BANKERS’ MAGAZINE, 


Statistical Negister. 


Vow. V. Turrp Series. APRIL, 1871. 


THE LAW OF BANK-CHECKS. 


Case of the Merchants’ National Bank of Boston, Plaintiff in 
Error, vs. The State National Bank of Boston. In error to the 
Circuit Court of the United States for the District of Massachu- 
setts. 

Before the Supreme Court of the United States, December Term, 
1870, 


Mr. Justice Swayne delivered the opinion of the Court in 
February, 1871. 

This is a writ of error to the Circuit Court of the United States 
for the District of Massachusetts. The plaintiff in error was the 
plaintiff in the court below. ‘It appears, by the bill of exceptions, 
that upon the evidence in behalf of the plaintiff being closed, the 
defendant’s counsel moved the court to instruct the jury that it was 
not sufficient to warrant them to find a verdict for the plaintiff upon 
either of the counts in the declaration. This instruction was given. 
The jury found for the defendant. The plaintiff excepted, and has 
brought that instruction here for review. This renders it necessary 
to examine the entire case as presented in the record. According to 
the settled practice in the courts of the United States, it was proper 
to give the instructions if it were clear the plaintiff could not recover. 
It would have been idle to proceed further when such must be the 
inevitable result. The practice is a wise one. It saves time and 
costs; it gives the certainty of applied science to the results of 
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judicial investigation; it draws clearly the line which separates the 
provinces of the judge and the jury, and fixes where it belongs the 
responsibility which should be assumed by the court. The facts 
disclosed in the bill of exceptions are neither numerous nor compli- 
cated. The defendant called no witnesses. There is no conilict in 
the testimony. The questions which it is our duty to examine are 
questions of law. None are made upon the pleadings, and it is 
unnecessary to consider them. It is sufficient to remark, that the 
declaration is so framed as to meet the case in every legal aspect 
which it can assume. 


On the 26th of February, 1867, FuLter, the plaintiffs cashier, 
received from the Seconp Nationat Bank of Boston $200,000 of 
gold certificates, and paid the bank, upon their delivery, the amount 
of their face and a premium of 25 per cent. Payment was made in 
currency and legal-tender notes. The next day he received from 
the same bank $200,000 more of like certificates, and paid for them 
at the same rate in currency and a ticket of credit by the MErcuanrts’ 
Bank in favor of the Narionat Bank for $175,000. Both transae- 
tions were pursuant to an arrangement with MELLE n, Warp & Co.,, 
brokers, in Boston. The market premium upon g gold at that time 
was 40 percent. It was understood between Futter, the cashier, 
and Mretiten, Warp & Co., that the latter might receive the same 
amount of gold from the Mrercuants’ Bank, at any time thereafter, 
by paying the amount advanced, compensation for the trouble the 
bank had incurred, and interest ‘at the rate of six per cent. There 
had been like transactions upon those terms between the parties 
prior to that time. The president of the bank was consulted in 
a‘lvance as to both the purchases from the Second Nationa Bank, 
and approved them. The following testimony is taken from the 
record: 


“Georce H. Davis testified as follows: Iam the paying teller 
of the Mrercuants’ Bank. From about the Ist of January, 1867, 
and previous to the 23d of February, the bank several times received 
gold, or gold certificates, from Mr:tten, Warp & Co., for which it 
paid currency at the rate of $125 for $100 in gold. At that time 
they had deposited in the bank about $90,000 in gold. No note, 
memorandum, or check was taken connected with it in any wiy. 
The gold was added to the gold of the bank; on my cash-book it 
was added to the item of gold, and the gold was mixed with the 
gold of the bank in the vault. If it consisted of certificates, they 
were put in a pocket-book kept in my trunk with other certificates 
and bills. (The paying teller’s book was put in, and trom the entries 
in it on the 26th, 27th, and 28th of February, 1867, it appeared that 
the gold received from MELLtEN, Warp & Co. was added to the 
gold of the bank.)” 


On the 28th day of February, Carrer, of the firm of MELien, 
Warp & Co., and Sarru, the cashier of the Stare Bank, called to- 
gether at the Mercuants’ "Bank. Carrer said to For LER, “ We have 
come in for gold.” Smrrn, the cashier, said, “ We have come to get 
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an amount. of gold,” and that he would “ pay for it by certifying 
these checks,” referring to two papers which Carrer held in his 
hand. The teller handed Futter 84 gold certificates of $5,000 each, 
making the sum of $420,000. FuLter announced the amount. 
Situ said that was the amount wanted, and the amount covered 
by the cheeks. He received the certificates, certified the checks, 
and handed them over to the plaintiff’s cashier. They were drawn 
by Metien, Warp & Co. upon the Stare Nationat Bank in favor 
of Futter, the plaintiff's cashier, or order, and were certified “ good 
—C. H. Smiru, cashier.” One was for $250,000, and the other for 
$275,000. Smirn thereupon left the bank with the certificates in his 
possession. Nothing was said by Futter to Carrer or by Carrer 
to Funxer, in relation to the checks, and Futter did not know 
what checks Sarr referred to until’ they were delivered to hin. 
Smiru did not certify or deliver the checks until he had got posses- 
sion and control of the funds upon which his certificates were appar- 
ently founded, and this was known to the plaintiff's agent when he 
received the checks. Later on the same day, Smira and Carrer 
‘alled again at the Mercuants’ Bank. Futter was absent. 
Smiru received $60,000 more of gold and gold certificates from the 
teller, and gave in return a check for $75,000, drawn by MELLEN, 
Warp & Co. on the Stare Bank, pay able to “ gold or bearer. 
Like the two previous checks, it was certified “ good— —C. H. Surru, 
cashier.” This arrangement was in pursuance of the same agree- 
ment as that under which the gold certificates were delivered in the 
earlier part of the day. Both transactions were alike within its 
scope. 


On the first of March, Havens, the president of the Mercnants’ 
Bank, called at the Strate Bank and complained that Smmu had 
not paid the checks. Smrru said he was going out to get the 
money. Havens inguired, “Didn't you have the money—the 
gold? Were not gold certificates delivered to you?” He answer- 
ed, “Yes; I had them here, but they are not here now. I am 
going out to get it, and will come in and attend to it.” Subse- 
quently, i in the same conversation, he said, “ You hold the SraTx 
Bank.” Later in the day Havens called upon Stetson, the presi- 
dent of the Srare Bank. Srerson denied that Surry was authorized 
to certify the checks, and appealed to a director who was present. 
The director was silent. In an account which FuLter rendered to 
MeE.tieN, Warp & Co. after their failure, showing the disposition 
of various collaterals which Metten, Warp & Co. had deposited 
from time to time with the Mercuants’ Bank, the amount paid for 
gold was put down as a loan, and interest was charged, but in his 
testimony before the jury he denied that the money was loaned, and 
insisted that the gold was bought by the Mrercuants’ Bank. The 
agreement between MrttEN, Warp & Co. and the Mercnants’ 
Bank rested wholly in parol. No written voucher was given or 
received on either side touching any of the transactions between the 
parties. The record discloses nothing else in this connection whieh 
it is material to consider. 
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The Stare [Natronat] Bank was organized under the Act of 
Congress “to provide a national currency,” etc., of the 3d of June, 
1864.— 13 Stat., 99. The Sth section of that act authorizes such 
associations, by their directors, to appoint a cashier and other offi- 
cers, and to exercise “under this Act, all such incidental powers as 
shall be necessary to carry on the business of banking by discount- 
ing and negotiating promissory notes, drafts, bills of | “exchange, and 
other evidences of debt; by receiving deposits; by buying and sell- 
ing exchange, coin, and bullion; by loaning ‘money on personal 
security ; by obtaining, issuing, ard circulating notes, according to 
the provisions of this Act,” ete. It is further provided that the 
directors may, by by-laws, regulate the manner in which its busi- 
ness shall be conducted and its franchises enjoyed; and that its 
general business shall be transacted at an office “located in the 
place specified in its organization certificate.” 


The 5th of the articles of association authorizes the board of 
directors to appoint a cashier and such other officers as may be 
necessary, and to define their duties. The seventh by-law declares 
that the cashier “shall be responsible for the moneys, funds, and 
other valuables of the bank, and shall give bond,” ete. The seven- 
teenth by-law requires that all “contracts, checks, drafts, receipts, 
ete., shall be signed by the cashier or by the president, and that all in- 
dorsements necessary to be made by the bank shall be under the 
hand of the cashier or president,” unless absent. 


The by-laws contain nothing further upon this subject. The 
directors failed to define more specifically the powers and duties of 
the cashier. 

Smiru, the defendant’s cashier, exercised habitually very large 
powers without any special delegation of authority. An account 
was kept on the books of the bank with him as cashier, which repre- 
sented these transactions, and printed blank checks were kept in the 
bank to facilitate them. The checks given by him for the proceeds 
of bills discounted and for the purchase of exchange during the five 
months preceding the 23d of February, 1867, amounted in the 
aggregate to two-and-a-half millions of dollars, This was exclusive 
of his clearing-house checks. His checks for money borrowed of 
other banks during the six months preceding the same 23d of Feb- 
ruary, amounted to one million five hundred and forty-seven thou- 
sand dollars. A large number of the cashiers of other banks in 
Boston were examined, and testified that they exercised the same 
powers under like circumstances. There is no proof that either 
they or Smitu ever certified checks. It is not shown what became 
of the gold. Perhaps some light is thrown on the subject by the 
remark of the president of the Mercnants’ Bank to the president 
of the State Bank, “ that the latter had better go to the sub-treas- 
ury, and that he would perhaps find his gold there.” We find no 
reason to doubt that both banks, as represented by their cashiers, 
acted in entire good faith throughout the transactions, until they 
were closed by the delivery of the last of the certified checks. 
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Neither could then have anticipated the difficulties and the conflict 
which subsequently arose. 

The first question presented for our consideration is, What was 
the title of the plaintiff, and what were the rights of Metten, Warp 
& Co. in respect to the gold certificates delivered by the Seconp 
NationaL Bank to the Mercuants’ Bank? No very searching 
analysis of the facts disclosed is necessary to enable us to find a 
satisfactory answer to this inquiry. It does not appear that MELLEN, 
Warp & Co. had any connection with the certificates received trom 
the Seconp NationaL Bank until after the plaintiff took the action 
which they invoked, and came into possession of the property. 


The Merenants’ Bank applied for them, bought them, paid for 
them, received them, and deposited them with its other assets of like 
character. It does not appear that any special mark was put upon 
them, or that anything was done to distinguish them from the other 
effects of the bank with which they were mingled. Upon the face 
of the transaction it was a simple sale by the Seconp Navionan 
Bank, whereby the entire title and property became vested in the 
plaintiff But gold was then at a premium of 40 per cent. in cur- 
rency. The Mercuants’ Bank paid but 25, according to the con- 
tract between the bank and Metten, Warp & Co. The latter were 
to pay, and it is to be presumed did pay, the additional 15 per cent. 
This was a part of the consideration upon which the Mrercuants’ 
Bank entered into the contract. It is evident that the bank did not 
agree to deliver to MELLEN, Warp & Co. the identical gold certiti- 
cates which were purchased, but gold, or its equivalent in certificates 
to the same amount, and any gold, or any certificates would have 
satisfied the contract. The bank cannot, therefore, be regarded as 
holding the certificates in pledge. The want of the element, that the 
identical certificates were to be delivered, is conclusive against that 
view of the subject. If Metren, Warp & Co. had tendered per- 
formance and called for gold, and the bank had failed to respond, 
Metien, Warp & Co. could have sustained an action for the brexch 
of the contract. But they could not have maintained detinue, tro- 
ver, or replevin against the bank. The real character of the trans- 
action was, that the bank took the title and entire property, but 
Metren, Warp & Co. had the right to purchase from the bank the 
like amount of gold, or its equivalent in certificates, according to the 
terms of the contract, which were, that they should pay what the 
bank paid, compensation for its trouble, and interest from the time 
the purchase by the bank was made. 


In respect to the $60,000 of gold and gold certificates delivered by 
the teller in the absence of the cashier, and the excess of gold certi- 
ficates over $400,000 delivered by the cashier, the facts are substan- 
tially the same as those in regard to the $400,000, except that the 
excess of certificates, and what was delivered by the teller, had ref- 
erence to gold and gold certificates deposited in the bank by Met- 
LEN, Warp & Co. This difference is not material. With this 
qualification the same remarks apply which have been made touching 
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the $400,000 of certificates, and we are led to the same legal con- 
clusions, 


The transactions between the Srare Bank and the Mercuants’ 
Bank were apparently of the same character as that between the 
Mercuants’ Bank and the Sreconp Nationat Bank. What the 
understanding between Metten, Warp & Co, and the defendant 
was is not disclosed in the evidence. But it is fairly to be inferred 
that it was the same as that between them and the Mrrcuanrs’ 
Bank. When the arrangement was proposed by Carrer to Futier, 
on the 2zd of February, CarTER said that “when the gold was 
taken from the Mercuants’ Bank he thought it would go through 
some other bank or banks.” ‘The assent of Metien, Warp & Co. 
to the sale to the Srare Bank by the Mercuants’ Bank extin- 
guished their claim upon the latter. The Mercuants’ Bank cer- 
tainly had a title of some kind, and whatever it was it passed to the 
Srate Bank, unless the contract was void, because the Srarr Bank 
had no corporate power, or its cashier had no authority to make the 
purchase. The act of Congress expressly authorizes the banks cre- 
ated under it to buy and sell coin. No question of wqtra vires is 
therefore involved. 

If the Mercnants’ Bank held the certificates as a pledge, it had 
a special property which might be sold and assigned. The assignee 
in such cases becomes invested with all the legal rights which be- 
longed to the assignor. Such is the rule of the common law, and it 


has subsisted from an early period.—Mores vs. Connam, ‘Owen, 
123; Anon., 2d SaLketp, 522; Coaes vs. BerNarp, 3d SALKELD, 
268; W HITAKER vs. SU MNER; Tuompson vs. Watts, 4 Warts, 415; 
Srory on BarLMeEnts, sec. 324. 


But we are entirely satisfied with the other view we have ex- 
pressed upon the subject. Jodus et conventio vincunt legem. 


It is insisted by the defendant’s counsel that the transaction was 
a loan to Metten, Warp & Co. As the bank parted with its title, 
if there were a loan in the eye of the law, it would not in any wise 
affect the conclusions at which we have arrived. 


Recurring to the subject of the authority of the cashier of the 
Sratre Bank to make the purchase, and excluding from consideration 
for the present the certified checks, three views, we think, may be 
properly taken of the case in this aspect. 


1. If the certifi-ates and the gold actually went into the SraTe 
Bank, as was admitted by Samira to Havens, then the bank was 
liable for money had and received, whatever may have been the de- 
fect in the authority of the cashier to make the purchase; and this 
question should have been submitted to the jury. 


2. It should have been left to the jury to determine whether, from 
the evidence as to the powers exercised by the cashier, with the 
knowledge and acquiescence of the directors, and the usage of other 
banks in the same city, it might not be fairly inferred that Smirx 
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had authority to bind the defendant by the contract which he made 
with the Mercuants’ Bank. 


3. Where a party deals with a corporation in good faith—the 
transaction is not ultra vires—and he is unaware of any defect of 
authority or other irregularity on the part of those acting for the 
corporation, and there is nothing to excite suspicion of such defect 
or irregularity, the corporation is bound by the contract, although 
such defect or irregularity in fact exists. 


If the contract can be valid under any circumstances, an innocent 
party in such a case has a right to presume their existence, and the 
corporation is estopped to deny them. 


The jury should have been instructed to apply this rule to the 
evidence before them. 


The principle has become axiomatic in the law of corporations, 
and by no tribunal has it been applied with more firmness and vigor 
than by this court.—SuPeErvisors vs. SCHENCK, 5 WALLACE, 7843; 
Knox Co. vs. AsPINWALL, 21 Howarp, 539; Bisset vs. JEFFER- 
SUNVILLE, 24 Howarp, 288; Moran vs. Commissioners, 24 How- 
ARD, 288; GELPCKE vs. eS 1 Watiacr, 203; Mercer Co. 
vs. Hacker, 1 WaALiAcE, 93; M AYOR vs. Lorp, 9 WaLuace, 414 ; 
{0YAL British Bank ys. ema 1 Exits & Br. Q. B. & Ex., 
327; The Farmers’ Loan anp Trust Co. vs. Curtis, 3 SELDEN, 
466; Sronry vs. Amer. Lire Ins. Co., 11 Patcr, 635; Socrrry ror 
Savines vs. New Lonpvon, 29 Conn., 174; Commonweactu vs. THE 
Crry or Pirrssure, 34 Penn, 497; ComMoNWEALTH vs. ALLEGHE- 
wy County, 37 Penn. .» 287. 


Corporations are hable for every wrong of which they are guilty, 
and in such cases the doctrine of wtra vires has no application. — 
Pu. & Barr. R. R. Co. vs. Quiagitry, 21 Howarp, 209; GREEN vs. 
Lonpon Omnisus Co., 7 C. B. N.S., 290; Lire & Fire Ins. Co. 
vs. Mecuanics’ Fire Ins. Co., 7 WENDEL, 31. 


Corporations are liable for the acts of their servants while en- 
gaged in the business of their employment in the same manner and 
to the same extent that individuals are liable under like circum- 
stances.-RanGer vs. The Great Western R R. Co., 5 Honse of 
Lords Cases, 86 ; THAYER Vs. Boston, 19 PickERING, 511 ; FRaNnk- 
Fort Bank vs. JonNsoN, 24 Maine, 490; ANncEeL & Ames on Corp., 
sections 882, 388. 

Estoppel in pais presupposes an error or a fault, and implies an 
act in itself invalid, ‘Therule proceeds upon the consideration that 
the author of the misfortune shall not himself escape the consequen- 
ces and cast the burden upon another.—Swan vs, The Brit. N. A 
Bank, 7 Hurts. & Nor., 603; Hern vs. Nicnors, 1 Savk., 289. 
Sairy was the cashier of the SrarE Bank. As such he approached 
the Mercuants’ Bank. The Bank did not approach him. Upon 
the faith of his acts and declarations it parted with its property. 
The misfortune occurred through him, and as the case appears in the 
record, upon the plainest principles of justice the loss shou!d fall 
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upon the defendant. The ethics and the law of the case alike require 
this result.—DerzeLt vs. OpEtt, 3 Hinz, N. Y. Rep., 216. 


Those who created the trust appointed the trustee, and clothed 
him with the powers that enabled him to mislead, if there were any 
misleading, ought to suffer rather than'the other party.—FaRMERs’ 
and Mrcu. Banx of Kent Co, vs. B. and Drovers’ Bank, 16 N. Y.R., 
133; Wetianp Cana Co. vs. Harnaway, 8 WENDELL, 60. 

In the Bank or THE Untrep Srarss vs. Davis, 2 Hitt, 465, Ner- 
son, Chief Justice, said: “ The plaintiffs appointed the director, and 
held him out to their customers and the public as entitled to confi- 
dence. They placed him in a position where he has been enabled to 
commit this fraud.” 

The director had fraudulently appropriated the proceedsof a bill 
discounted for the drawer. It was held the drawer was not liable. 

The reasoning of Justice SetpEeN in the Farmers and Mecuan- 
cs’ Bank of Kent vs. The Burcurersand Drovers’ BankK—supra— 
is also strikingly apposite in the case before us. He said: “The 
bank selects its teller, and places him in a position of great respon- 
sibility. Persons having no voice in his selection are obliged to deal 
with the bank through him. If, therefore, while acting in the busi- 
ness of the bank and within the scope of his employment, so far as 
is known or can be seen by the purty dealing with him, he is guilty 
of misrepresentation, ought not the bank to be responsible ?” 

The same principle was applied in the New York and New Ha- 
ven Rattroap Co. vs. Scuvyter, 38 Barnovur, N. Y. Supreme Court 
Repts., 536. S.C. affirmed 34 N. Y., 30. 

It was explicitly laid down by Lord Hott, in Herne vs. Nicnots, 
1 SALKELD, 289. He there said: “ For seeing somebody must be a 
loser by this deceit, it is more reason that he “that employs and puts 
trust and confidence in the deceiver should be a loser, than a stran- 
ger,” “and upon this the plaintiff had a verdict.” 

Sarru, by his conduet, if not by his declarations, avowed his au- 
thority to buy the certificates and ‘gold in question, from the Mrr- 
cHANTS’ Bank, and the bank, under the circumstances, had a right 
to believe him. 

We have thus far examined the controversy as if the certified 
checks were void or had not been given. It remains to consider that 
branch of the ease. Bank-checks are not inland bills of exchange, 
but have many of the properties of such commercial paper; and 
many of the rules of the law-merchant are alike applicable to both. 
Each is for a specific sum payable in money. In both cases there is 

a drawer, a drawee, and a payee. Without acceptance, no action 
can be maintained by the holder upon either against the drawer. 
The chief points of difference are that a check is always drawn on a 
bank or banker. No days of grace are allowed. The drawer is not 
discharged by the laches of the holder in presentment for payment, 
unless he can show that he has sustained some injury by the default. 
It is not due until payment is demanded, and the statute of limita- 
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tions runs only from that time. It is by its face the appropriation 
of so much money of the drawer in the hands of the drawee to the 
payment of an admitted liability of the drawer. It is not necessary 
that the drawer of a bill should have funds in the hands of the 
drawee. <A check in such case would be a fraud.—Grant on Bank- 
ing, 89, 90; KrErne vs. Bearp, 8 C. B. N.8., 372; Serie vs. Nor- 
Ton, 2 M. & R., 404, n.; Bornm vs. Stertine, 7 Term. Rep., 430; 
ALEXANDER vs. BurcH¥rIeELD, 7 MANNING AND GRANGER, 1,067. 


All the authorities, both English and American, hold that a check 
may be accepted, though acceptance is not usual_—Ropnson vs. BEen- 
NET, 2 Taunton, 395 ; Grant on Banking, 89; Currry on Bills, 10 
ed., 261; Boyp vs. Emerson, 2 Apu.trnus & E xtis, 184; Kitspy 
vs. Wittiams, 5 BaRrNEWELL & ALp., 816; Srory on Promissory 
Notes, sees. 489, 490. 

By the law-merchant of this country the certificate of the bank 
that a check is good is equivalent to acceptance. It implies that the 
check is drawn upon sufficient funds in the hands of the drawee, that 
they have been set apart for its satisfaction, and that they shall ‘be so 
applied whenever the check is presented for payment. It is an under- 
taking that the check is good then and shall continue good, and this 
agreement is as binding on the bank as its notes of circul: ation, a cer- 
tificate of deposit pay: able to the order of the depositor, or any other 
obligation it can assume. The object of certifying a check, as re- 

gards both parties, is to enable the holder to use it as money. The 
transferee takes it with the same readiness and sense of secur rity that 
he would take the notes of the bank. It is available also to him 
for all the purposes of money. Thus it continues to perform its im- 
portant functions until in the course of business it goes back to the 
bank for redemption and is extinguished by payment. 

It cannot be doubted that the certifying bank intended these 
consequences, and it is liable accordingly. To hold otherwise would 
render these important securities only a snare and delusion. 

A bank incurs no greater risk in certifying a check than in giving 
a certificate of deposit. In well-regulated banks the practice is at 
once to charge the check to the account of the drawer, to credit it 
in “a certified-check account,” and when the check is paid, to debit 
that account with the amount. Nothing -can be simpler or safer 
than this process. 

The practice of certifying checks has grown out of the business 
needs of the country. They enable the holder to keep or convey 
the amount specified with safety. They enable persons not wel! 
acquainted to deal promptly with each other, and they avoid tue 
delay and risks of receiving, counting, and passing from han@. to 
hand large sums of money. 

It is computed by a competent authority that the average daily 
amount of such checks in use in the city of New York, throughout 
the year, is not less than one hundred millions of dollars. 


We could hardly inflict a severer blow upon the commerce and 
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business of the country than by throwing a doubt upon their 
validity. 


Our conclusions as to their legal effect are supported by authori- 
ties of great weight.—Bickrorp vs. First Nar. agg 238 Iili- 
nois; WILLeTs vs. Puentx Bank, 2 Durr N. Y. Rep., 121; Bar- 
NET vs. Surru, 10 Fosrer, N. H., 256; Farmers and Mr CH. Bk. vs. 
Burcuers and Drovers’ Bx., 14.N. Y., 6 624; Mrap vs. Mercuants’ 
Bank, 25 N. Y., 146; Farmers and Mecu. Bank., vs. Butcuers 
and Drovers’ Bx.,4 Durr, 219; Farmers and Mrecn. Br. vs. 
Burcuers and Drovers’ Br., 14 N. Y., 624; Brown vs. Seckiz 
et al., 43 Illinois, 497; Girarp Bank vs. Bank of PENN Townsup, 
39 Penna. St. 92. 


Congress has made them the subject of taxation by name.—13 
Stat., 278. 

But it is strenuously denied that the cashier had authority to 
certify the checks in question. To this there are two answers :— 


1. In considering the question of his authority to buy the gold, 
the evidence that he had given his checks for loans to his bank, and 
for the proceeds of discounts, was fully considered. Our reasoning 
and the authorities cited upon that subject apply here with equal 
force. We need not go over the same ground again. The questions 
whether the requisite authority was not inferable, and whether the 
principle of estoppel én pats did not apply, shou'd in this connection 


also have been left to the jury. 


2. As before remarked, the organic law expressly allowed the 
bank to buy coin and bullion. We have also adverted to the pro- 
visions of the by-laws, that the cashier shall be responsible ‘‘ for the 
moneys, funds, and all other valuables of the bank;” and that “all 
contracts, checks, drafts, receipts, ete., shall be signed either by the 
cashier or president.” The power of the bank to certify checks has 
also been sufficiently examined. The question we are now consider- 
ing is the authority of the cashier. It is his duty to receive all the 
funds which come into the bank, and to enter them upon its books. 
The authority to receive implies and carries with it authority to give 
certificates of deposit and other proper vouchers. Where the money 
is in the bank he has the same authority to certify a check to be 
good, charge the amount to the drawer, appropriate it to the pay- 
ment of the check, and make the proper entry on the books of the 
bank. This he is authorized to do virtute officii. The power is 
inherent in the office—Wiutp vs. The Bank of Passamaquoppy, 3 
Mason, 506; Burnaam vs. WessTER, 19 Maine, 234; Exrior vs. 
Asport, 12 N. H., 556; Bank of VERGENNES vs. WARREN, 7 Hux, 

1; Lioyp vs. Tae West Brancu Bank, 15 Pa. State, 172; Bap- 
GER vs. THE Bank OF CUMBERLAND, 26 Maine, 428; Bank or Ky. 
vs. Tue ScuuyLkKILt Bank, 1 Parsons’ Select Cases, 182; FLECKNER 
vs. Bank U.S., 8 Wueaton, 360. 


The cashier is the executive officer, through whom the whole 
financial operations of the bank are conducted. Ile receives and pays 
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out its moneys, collects and pays its debts, and receives and trans- 
fers its commercial securities. ‘Tellers and other subordinate officers 
may be appointed, but they are under his direction, and are, as it 
were, the arms by which designated portions of his various functions 
are discharged. A teller may be clothed with the power to certify 
checks, but this in itself would not affect the right of the cashier to 
do the same thing. The directors may limit his authority as they 
deem proper, but this would not affect those to whom the limitation 
was unknown.—ComMERcIAL Bank oF Lake Enter vs. Norton et al., 
1 Hitt, 510; Bank or Vireinia vs. WARREN, 7 Hitt;94; Beers vs. 
Tue Pua@ntx Gas Co., 14 Barsour, 358; Farmers and Mecnanics’ 
Bank vs. Burcners and Drovers’ Bank, 14 N. Y., 624; Norru 
River Bank vs. Aymar, 3 Itt, 262, 268; Barnes vs. ONTARIO 
Bank, 19 N. Y., 156, 166. 

The foundation upon which this liability rests was considered in 
an earlier part of this opinion. Those dealing with a bank in good 
faith have a right to presume integrity on the part of its officers, 
when acting within the apparent sphere of their duties, and the bank 
is bound accordingly. 

In Barves vs. Tue Ontario Bank, 19 N. Y., 156, the cashier had 
issued a false certificate of deposit. In the Farmers anp Mrcuantcs’ 
Bank vs. THe BurcHers AND Drovers’ Bank, 14 N. Y., 624; 8. C., 
16 N. Y., 133, and in Meap vs. Tue Mercnants’ Bank of Albany, 
25 N. Y., 146, the teller had fraudulently certified a check to be good. 
In each case the bank was héld liable to an innocent holder. 

It is objected that the checks were not certified by the cashier at 
his banking-house. The provision of the act of Congress as to the 
place of business of the banks created under it must. be construed 
reasonably. The business of every bank, away from its office—fre- 
quently large and important—is unavoidably done at the proper 
age by the cashier in person, or by correspondents or other agents. 

n the case before us, the gold must necessarily have been bought— 
if at all—at‘the buying or the selling bank, or at some third locality. 
The power to pay was vital to the power to buy, and inseparable 
from it. There is no force in this objection —Bank oF AuGUSTA Vs. 
Earve, 13 Perers, 519; PeNDLEroN vs. BANK oF Kentucky, 1 T. 
Bb. Munrog, 182. 

It is also objected that each of the checks, after being certified, re- 
quired an additional stamp. The act of Congress relating to the 
subject directs certified checks to be included in the circulation of the 
bank for the purpose of taxation.—13 Stat., 278, ch., 173, sec. 110. 
This is a conclusive answer to the objection. 

In Brown vs. Lonpon, 1 Levinz, 298, judgment in a suit upon 
two accepted bills of exchange was arrested after verdict because 
“entire damages ” were given, and the count, upon one of the bills, 
failed to aver that by the custom of merchants and others trading in 
England the acceptor was obliged to pay, This wasin 167]. Other 
decisions in this class of cases, not less remarkable, are familiar to 
those versed in the learning of the elder reports. The law-merchant 
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was not made. It grew. ‘Time and experience, if slower, are wiser 
lawmakers than legislative bodies, Customs have sprung from the 
necessities and the convenience of business, and prevailed in duration 
and extent until they acquired the force of law. This mass of our 
jurisprudence has thus grown, and will continue to grow, by succes- 
sive accretions, 

We have disposed of this case as it is before us. 

How far it may be changed in its essential character, if at all, by 
a full development of the ev ‘idence on both sides in the further trial, 
which will doubtless take place, it is not for us to anticipate. 

The judgment below is reversed, and a venire de novo will be 
awarded, 


I am requested to add that Mr. Justice MirLer was not present 
at the argument of this case, and did not participate in its decision. 
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1. The holder of a cheque is, in general, bound to present it for 
payment not later than the day following that on which he receives 
it, whether the presentment is made by himself or through his 
bankers. But the time for presentment may be extended by the 
assent of the drawer, expressed or implied. Alexander v. Burch- 
field, 7 MANNING AND GRANGER, 1,061. 


2. It is not only illegal for a corporation to apply its capital to 
objects not contempl: ated by its charter, but also so to apply its 
profits ; and therefore a shareholder may maintain a bill in equity 
against the directors and the company, to have refunded to him 
any of the profits thus improperly applied, It is an improper appli- 
cation for a railway company to invest the profits of the company 
in the purchase of shares in another company; and it cannot be 
authorized by legislative sanction. “'lhe dividend,” says Lord 
LANGDALE, Master of the Rolls, “ which belongs to the shareholders, 
and is divisible among them, may be applied by them severally as 
their own property, but the company itself, or the directors, or any 
number of shareholders assembled at a meeting or otherwise, have 
no right to dispose of the shares of the general dividends which 
belong to the particular shareholder, in any manner contrary to the 
will, or without the consent or authority, of that particular share- 
holder.” ANGELL AND Ames on Corporations, Sec. 392. 

An action of trespass cannot be sustained against a private cor- 


poration for an act done by one of its agents, unless done communi- 
cato consilio; or, in other words, unless the act has been directed, 
suffered, or ratified by the corporation, 

A corporation is liable for an injury done by one of its servants, 
in the same manner, and to the same extent only, as a natural indi- 
vidual would be liable under like circumstances. ANGELL AND 
AMEs ON CorpPoraTions, Sec, 388. 


3. When the directions given by the managers of a company to 
one of its officers are merely verbal, it is difficult for those who have 
dealings with the company to prove them, by any direct evidence. 
In such cases, where the acts of the officer ‘are performed at the 
ottice of the company, are of a public character, and are numerous 
and long continued, it is reasonable to presume that they are in con- 
formity “with the instructions of the managers 

If the directors of a company, either hoch inattention or 
otherwise, suffer its subordinate officers to pursue a particular line 
of conduct for a considerable. period, without objection, they are as 
much bound to those who deal with the officers in ignorance of their 
want of authority, as if the requisite power had been directly con- 
ferred. Beers v. Phenix Glass Co., 14 Barsour, 358. 


4, The cashier of a bank is the regularly authorized agent thereof, 
and whatever is done by him in that capacity, within the sphere of 
his duties, is the act of the bank. Badger v. Bank of Cumberland, 
26 Marne, 428. 


5. Wheuever a corporation makes a contract, it is the contract of 
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the legal entity ; of the artificial being created by the charter, and 
not the contract of the individual members. The only rights it can 
elaim are the rights which are given to it in that character, and not 
the rights which belong to its members as citizens of aState. Bank 
of Augusta v. Earle, 13 PEerers, 519. 


6. The cashier of a bank, for the purpose of raising money, made 
and delivered for negotiation to an agent, a certificate that such 
agent had deposited $5,000 with the bank, no deposit having, in fact, 
been made. The agent indorsed it, and procured a third person to 
sell it, at a discount of $80, over and above interest and exchange, 
upon an agreement of the buy er that it should not be presented for 
payment within thirty days: Held, that these facts did not raise 
such a suspicion as to require the holder to give evidence that he 
took the certificate in good faith, and without notice of a design ot 
the cashier to divert the proceeds from the use of the bank to his 
private benefit. Barnes v. Ontario Bank, 19 N. Y., 152, 


7. A principal is responsible for the frand of his agent, if com- 
mitted while transacting the business of the former; and this, 
whether he be a sole agent or one of several possessing joint author- 
ity.— Bank of U. S. v. Davis, 2 Hir1, 452. 


8. A creditor, in order to redeem from a bank, went tothe bank- 
ing-house during ‘business hours, and tendered the money, &c. to the 
cashier, who accepted the same without objection, and gave a re- 
ceipt : "He ld, that the creditor acquired the title of the bank, though 
the affidavit of the amount due on his judgment presented to the 
cashier was invalid. J/e/d, further, that the authority of the cashier 
to transact the business in behalf of the bank must be presumed un- 
til the contrary expressly appeared. Bank of Vergennes v. Warren 
re 7 Hitz, 91. 

A bank-check is substantially the same as an inland bill of ex 
PP at and, in general, is governed by the law applicable to bills 
of exchange and promissory notes. 


A bank-check, until cashed, is not payment of a pre-existing debt, 
without an express agreement to receive it as such. 


The presentment and acceptance of a check at a bank will not dis- 
charge a debt for which the check is received, without an agreement 
to that effect. 

Payment of the check discharges the debt. 


The acceptance of a check, order, or bill of exchange, may be by 
parol. 

It seems that, on the presentment of a check to the cashier of a 
bank, his statement that it is “ Goon,” will amount in Jaw to an ac- 
ceptance. Barnet v. Smith, 10 Foster, N. H., 256. 

10. The Common Council of the city of Jeffersonville, in Indiana, 
had authority to subscribe for stock in a railroad company, and to 
issue bonds for such subscription, upon the petition of three fourths 
of the legal voters of the city. 
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The statutes of the State examined by which such authority was 
conferred. 


Under one of these acts, the Common Council determined that 
three fourths had so petitioned, and under a subsequent act, authoi- 
izing them to revise the subject, they again came to the same con- 
clusion, and issued the bonds. Jurisdiction of the subject-matter on 
the part of the Common Council was made to depend upon the fact 
whether the petitioners whose names were appended constituted 
three fourths of the legal voters of the city, and the Common Council 
were made by the laws the tribunal to decide that question. 


When sued upon the bonds by innocent holders tor value, it was 
too late to introduce parol testimony to show that the petitioners did 
not constitute three fourcas of the legal voters of the city. 


Duly certified copies of the proceedings of the Common Council 
were exhibited to the plaintiffs at the time they received the bonds, 
and upon the bonds themselves it was recited that three fourths ot 
the legal voters had petitioned for the subscription. The railroad 
company and their assigns had a right, therefore, to conclude that 
they imported absolute verity. Bissell et al. v. City of Jeffersonville, 
24 How., 288. 


11. Where the drawers of a banker’s check issued it nine months 
after it bore date upon a consideration which afterwards failed as 
between them and the person whom they delivered it, they cannot 


be permitted to object this circumstance in an action brought by a 
subsequent holder for a valuable consideration, and without notice ; 
though by the general rule any person receiving a negotiable instru- 
ment after it is due, is deemed to have taken it upon the credit of 
the person from whom he received it, and subject to the same equi- 
ties as between him and the party sued on such instrument. Boehm 
v. Sterling, 7 Term Rervorts, 423, 


12. Plaintiff receiving a cheque drawn upon defendants, who were 
his own bankers, took the cheque to the banking-house, where he 
first gave some directions to a clerk upon another subject; and 
then, while the clerk was minuting such directions, laid the cheque 
on the counter, and said; “ Place this to my account, or ‘ credit.’ ” 

Nothing more was said on either side, and the plaintiff left the 
cheque. It was not canceled, or placed to the plaintiffs credit, or 
debited to the drawer, who hs ud already overdrawn. his account ; 
and the bankers, after making some inquiries after the drawer, 
which led to no result, gave the plaintiff notice, on the following 
day, that the cheque would not be paid: 

Held, that in the absence of any express direction or demand by 
the pl: aintiff at the time of presenting the cheque, the bankers were 
entitled to consider it presented to them, not as the agents of the 
drawer for the purpose of present payment, but as the plaintiffs 
agents, to place the cheque to his credit, like any other negotiable 
security, and obtain payment with reasonable diligence ; and, con- 
sequently, that no implied promise to pay arose from the cheque 
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being received without observation, and no further communication 
made to the plaintiff till the following day. Boyd v. Emerson, 
2 Apotpuus AND ELLIs, 184. 

13. The certifying a cheque “good,” produces no other effect 
than to give it additional currency by carrying with it the evidence 
that it is drawn in good faith and its payment will be met, and by 
lending to it the er edit of the drawer ; beyond this it does not differ 
from an uncertified cheque. Brown v. Leckie, 43 ILu1No1s, 497. 

14, The cashier of a bank is the regularly authorized agent of the 
bank, and whatever is done by him in that capacity is the act of the 
bank. Burnham v. Webster, 19 Maine, 232. 

15. It is not necessary, in order to authorize the inference of 
general agency, that the person should have done an act the same 
in specie with that in question; if he have usually done things of 
the same general character and effect, with the assent of his princi- 
pal, that is enough. Commercial Bunk v. Norton, 1 Hux, 501, 

16. Vadium, a pledge or pawn, in which case the pawnee hath 
a property in it, for the thing is a security to him, that he shall be 
repaid the money lent on it. Coggs v. Bernard, 3 SaLKELD, 268. 

17. Whatever may be said as to the invalidity of acts of officers 
and agents outside of their authority, is wide of the mark when 
attempted to be applied to defective execution within the sphere of 
authority. The one may be void, but every principle of justice, 
as every presumption, forbids such a conclusion in the other case. 

‘ommonwealth v, Allegheny Co., 37 PENNSYLVANIA, 287. 

It is not sufficient, in the return, to aver that the bonds were 
not transferred in accordance with the Acts of Assembly; the de- 
fendants must show wherein the supposed illegality of the transfer 
consists. Commonwealth v. Pittsburgh, 34 PENNSYLVANIA, 497. 

Where a party, either by his declaration or sone t, has 
induced a third person to act ina particular manner, he will not 
afterwards be permitted to deny the truth of the admission, if the 
consequence would be to work an injury to such third person or one 
claiming under him. Dezell v. Odell, 3 Win, 216. 

20. The cashier of a bank, for the purpose of collection, may in- 
dorse notes belonging to the bank, and those lodged there for col- 
ee or as collateral security. Elliot v. Abbott, 12 N. H., 549. 

A bona fide holder for value, of a negotiable check cer- 
tified to be good by the paying teller of the bank on which it is 
drawn, whose authority to certify is limited to cases where the bank 
has funds of the drawer to meet the check, can recover of the bank 
the amount of the check, although the drawer had no funds in the 
bank, and the check was certified by the teller in violation of his 
duty, and for the accommodation of the drawer. Far mers and 
Mechanics’ Bank v. Butchers and Drovers’ Bank Sf N, I.,14 0%, 
623. 

The certification, by an authorized agent, of a negotiable check 
drawn upon a banking company, is equivalent to the acceptance of 





1871.] The Law of Bank-Cheeks, 753 


a bill of exchange, and imposes upon the bank an obligation to pay 
the amount for which the check is drawn to the holder, upon de- 
mand, at any time before the statute of limitations attaches. 


A bona fide holder, for value, of a check, negotiable upon its 
face, and certified to be good by the paying-teller of the bank on 
which it is drawn, whose authority to certify is limited to cases 
where the bank has funds of the drawer in hand sufficient to 
cover the check, can enforce the payment of the check, although the 
drawer has not such funds, and the check was certified by the 
teller, without funds, in violation of his duty, for the mere accom- 
modation of the drawer, and upon his promise that it should never 
be presented for payment. Jbid., 16 N. Y., 125. 


22. Where one, holding an executory contract for the purchase 
of lands, makes an arrangement with the contractor’s agent to 
receive a deed for them as soon as it could be conveniently executed 
and returned to his office, and give a mortgage for the price, and in 
pursuance of the arrangement he executes and leaves with the agent 
the mortgage, and the contractor executes and returns to the agent 
the deed for delivery, the mortgagor who has never called for it can 
not insist that the mortgage is void for want of consideration. 
Under such circumstane¢s, so far as the mortgagor is concerned, 
it is immaterial whether there has been a delivery of the deed or 
not, unless it be shown that the mortgage was only to become 
effective upon the delivery of the deed. 

Where a corporation is authorized under some circumstances 
to hold and convey real estate, in the absence of proof to the con- 
trary it will be presumed that real estate conveyed by it, was held 
and conveyed in pursuance of its powers. 

The Farmers’ Loan anp Trust Company is authorized to re- 
ceive and hold real estaie as security for loans, or upon any trust 
upon which it might lawfully be held by any trustee. Jurmers’ 
Loan and Trust Company v. Curtis, 7 N. Y., 3 SELDEN, 466. 

23. Banks, and other commercial corporations, may bind them- 
selves by the acts of their authorized officers and agents, without the 
corporate seal, Meckner v. United States Bunk, 8 WHEATON, 338. 


24. A contingent liability affects only the credibility, not the 
competency, of a witness. 

To a commentary of the presiding judge upon the testimony, 
whether perfectly correct and appropriate or not, a bill of exceptions 
cannot be taken. Juries are not bound by such commentaries, and 
the court never refuses to counsel the opportunity, in a proper man- 
ner, before the cause is fully committed to the jury, to correct any 
misapprehension or misstatement of the testimony. A settlement 
with the cashier of a bank, made by the directors, is not conclusive 
upon the bank, if the cashier was guilty of fraud in procuring it to 
be made. 

The directors of a bank have authority to make a settlement with 
the cashier, whose accounts exhibit a deficit in the funds. 
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The directors of a corporation have no power to make a donation 
from, or misappropriate, its funds in violation of the laws and rules 
regulating its mode of action. 


But the fraudulent conduct of the directors of a bank, in making 
a settlement with the cashier, would not annul or make it void, un- 
less the cashier was also guilty of fraud. 

Corporations are subject to the same laws in relation to the acts 
of their agents, which are applied to individual persons with respect 
to the acts of agents of their appointment. Lrankfort Bank v. Ben- 
jamin Johnson, 24 Maine, 490, 


25. When a corporation has power, under any circumstances, to 
issue negotiable securities, the bona fide holder bas a right to pre- 
sume they were issued under the circumstances which give the requi- 
site authority, and they are no more liable to be impeached for any 
infirmity in the hands of such a holder than any other commercial 
paper. Gelpeche v. City of Dubuque, 1 Watrace, 203, 


26. The holder of a check marked “ good,” is in no better posi- 
tion than an original depositor. The demand for the certificate is 
not a demand for payment. 

3v such certificate the deposit, which is represented by the check, 
ceases to stand to the credit of the depositor, and passes to the credit 
of the check-holder, who is thereafter a depositor to that amount, 
with the same but no greater rights than those of any other. Girard 
Bank v. Bank of Penn Township, 33 PENN., 92. 


27. A corporation aggregate may be liable to an action for inten- 
tional acts of misfeasance by its servants, provided they are sufti- 
ciently connected with the scope and object of its incorporation. 

Therefore, in an action against a company established for convey- 
ing passengers by omnibuses in the streets of London, charging that 
the company by its servants wrongfully, vexatiously, and malic ‘lously 
did ceriain acts (deseriving them) with a view to, and which in the 
result did, obstruct and annoy the plaintiff in the conduct of a similar 
trade; J/e/d, that, as the acts complained of were connected with 
the object and purpose for which the company was incorporated, the 
company Was responsible. Green v. The London General Omnibus 
Company, 7 Common Bencu N. §., 290. 


28. In an action on the case for a deceit, the plaintiff set forth, 
that he bought several parcels of silk for silk, whereas it wa 
another kind of silk; and that the defendant, well knowing this 
deceit, sold it to him for silk. 


On trial, npon not guilty, it appeared that there was no actual 
deceit in the defendant who was the merchant, but that it was in his 
factor beyond sea; and the doubt was, if this deevit could charge the 
merchant? And Hott, C. J., was of opinion, that the merchant was 
answerable for the deceit of his factor, though not eriminaliter, yet 
civiliter ; for, seeing somebody must be a loser by this deceit, it is 
more reason that he that employs and puts a trust and confidence in 
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the deceiver should be a loser, than a stranger; and upon this opin- 
ion the plaintiff had a verdict. Hern v., Nichols, 1 SALKELD, 289,, 


29. A check on a banker, payable to bearer, is a negotiable in- 
strument, and passes by indorsement, so as to entitle a holder to 
sue the indorser thereon, as in the case of a bill of exchange. Heene 
v. —" 8 Common Bencu N. S., 371. 


A plaintiff paid into his own bankers a cheque of £250, drawn 
span vibes by a third person, which they received without any ob- 
jection ; and in the course of the same day the drawer of the cheque 
paid in a sum of money, part of which he particularly appropriated, 
leaving a balance unappropriated of £237. The bankers, who were 
then creditors of the drawers to a large amount, wrote on the next 
morning to the plaintiff, stating that the cheque was not paid, but 
that they would keep it in the hope of there being money to pay it; 
and on that day a further unappropriated balance was paid in, mak- 
ing altogether a sum exceeding the plaintiff’s cheque; /eld, that, 
under these circumstances, the ‘plaintiff might maintain money h: id 
and received against the bankers, : and that the latter, being his agents 
for receipt of the money, could not appropriate the balance to the 
payment either of their own general account against the drawer, or 
of two cheques presented on the same day, but subsequently to that 
of the plaintiff, and paid by them. iélsby v. Williams, 5 Barne- 
WALL AND ALDERSON, 815. 


31. Where the statute ofa State provided that the board of com- 
missioners of a county should have power to subseribe for railroad 
stock, and issue bonds therefor, in ease a majority of the voters of 
the county should so determine after a certain notice should be given 
of the time and place of election, and the board subscribed for the 
stock and issued the bonds, purporting to act in compliance with the 
statute, it is too late to call in question the existence or regularity of 
the notices in a suit against them by the holders of the coupons at- 
tached to the bonds, who were innocent holders, in this collateral 
way. 

In such a suit, according to the true interpretation of the statute, 
the board were the proper judges whether or not a majority of the 
votes in the county had been cast in favor of the subscription to the 
stock. 

The bonds on their face import a compliance with the law under 
which they were issued, and the purchaser was not bound to look 
further for evidence of a compliance with the condition to the grant 
of the power. 

A suit could be maintained upon the coupons, without the pro- 
duction of the bonds to which they had been attached. Anox Coun- 
ty, Indiana, v. Aspinwall et al., 21 How., 539. 

32. A president of an incorporated company cannot borrow mon- 
ey in the name of the company and pledge its responsibility, unless 


authorized by the charter of the company, or by a resolution or by- 
law of the directors. 
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A corporation authorized to lend money only on bond and mort- 
gage, cannot recover money lent by the corporation, except a bond 
and mortgage be taken for its re-payment; every other security, as 
well as the contract itself, is void, and not the basis of an action. 

If the officers of a company to whom the business of making loans 
appropriately belongs make an illegal loan, the company is bound by 
their act. 

The refusal to produce books or papers upon notice given, does not 
warrant the presumption that if produced they would show the facts 
to be as alleged by the party giving notice ; the only effect of such 
refusal is, that parol evidence of their contents may be given; and if 
such secondary evidence be imperfect, vague, and uncertain, as to dates 
sums, ete., every intendment and presumption shall be against the 
party who might remove all doubt by producing the higher evidence. 
Some general evidence of such parts of their contents as are applicable 
to the case must first be given, before any foundation is laid for any 
inference or intendment on account of their non-production. 


An exception to a charge ofa judge, after a jury have withdrawn, 
will not be received. Life and Fire Ins. Co. v. The Mechanic Fire 
Ins. Co. of N. Y.,7 WENDELL, 31. 

33. The acts of the cashier or other officers of a bank within the 
scope of the general usage, practice, and course of business of banking 
institutions, is binding on the corporation in favor of third persons 
transacting business with it, and who did not know, at the time, that 
the officer was transcending his authority. Lloyd v. West Branch 
Bank, 15 Pennsytvania, 172, 

34. When a creditor has a judgment at law for a debt against a 
city on the city bonds, the city can not set up in defense to an appli- 
cation for mandamus that the bonds were not sanctioned by a re- 
quisite popular vote. Mayor v. Lord, 9 WaLLAce, 409. 


35. The certification of a check as Goon by the authorized officer of 
a bank is equivalent to the acceptance of a bill of exchange payable 
on demand, and makes the bank primarily liable to the holder until 
discharged by payment, release, or the statute of limitations. 


When a note is thus certified by the teller falsely, the bank not 
having funds for its payment, it is liable only toa holder in good faith 
and for value. Mead v. Merchants’ Bank, 25 N. Y., 143. 


36. Where a county issues its bonds payable to bearer, and solemn- 
ly pledges the faith, credit, and property of the county, under the an- 
thority of an act of Assembly, referred to on the face of the bonds by 
date, for their payment, and those bonds pass, bona fide, into the 
hands of holders for value, the county is bound to pay them. It is 
no defense to the claim of such a holder that the act of Assembly, 
referred to on the face of the bonds, authorized the county to issue 
the bonds only and subject to certain “ restrictions, limitations, and 
conditions,” which have not been formally complied with ; nor that 
the bonds were sold at less than par, when the act authorizing their 
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issue and referred to by date on the face of the instrument declared 
that they should “in no case,” nor “ under any pretense” be so sold. 
Corporation bonds, payable to bearer, have, in this day, the quali- 
ties of negotiable instruments. The corporate ‘seal upon them does 
not change the case. Mercer County v. Hacket, 1 Wauwace, 83. 


37. In an action on the case upon an assumpsit, the plaintiff de- 
elared that Lovet was indebted to him in a certain sum, for which 
he pawned to the plaintiff certain goods to the value of £100, and 
the defendant promised the plaintiff to pay the debt, if he would de- 
liver the pawn, and hereupon the defendant demurred. And two 
points were moved, one to the form and the other to the matter. 
First, the plaintiff declared that the assumpsit was pro diversis bonis, 
and Carats delivered to Lover without showing what goods or 
of what kind, for this is the consideration of the contract, and there- 
fore ought to be pleaded in certainty. But resolved by court that 
the plea was good: for the goods themselves are not to be recovered 
in this action but damages for them, and so they are but collateral to 
the action, as in 10 Epw., 3, 30, in a Rescous: the count was for tak- 
ing of cattle, without showing what cattle, and the jury found them 
to be two horses, and the plaintiff had judgment. Where note that 
a verdict did help an insufticient court ; and 21 Eb., 3, a trespass was 
brought for taking away of writings concerning land, without show- 
ing what they were, or the quality of the land: But otherwise in a 
detinue for charters, for there the writings themselves are to be re- 
covered. The second and great doubt was when a man both prom- 
ise to another that if he will deliver the pawn, he will pay the debt, 
if this be a sufficient consideration to maintain an assumpsit. Mores 

. Conham, OwEn’s Repts., 123. 


38. A corporation is liable to the same extent, and under the same 
cireumstances, as a natural person, for the consequences of its wrong- 
ful acts or omissions. 

A corporation is responsible for the acts, and for the negligence, of 
its agents, while engaged in the business of ‘their agency, to the same 
extent, and under the same cireumst: inces, as natural persons. WV. Y’ 
and N. Hf. Rh. R. v. Schuyler, 34 N. Y., 30. 

Persons who have received transfers of spurious stock in a corpo- 
ration by the acts of its transfer agent, or certificates of spurious 
stock from such transfer agent, without knowledge or ground of sus- 
picion of fraud or irregularity, and have advanced money thereon, 
are entitled to recover “damages against the company, in a proper 
action. 

Parties who have been misled by the acts or negligence of the 
officers of a corporation, and have advanced money in consequence 
thereof, are entitled to recover damages against the corporation in a 
proper action. Jbid., 38 Barzour, 536. 


39. In general, he who employs an agent or attorney shall lose 
by his fraudulent or illegal act, in preference to an innocent third 
person. orth River Bank v. Aymar, 3 Hux, 263. 
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40. A cashier holds his office at all times and places, and by mis- 
applying funds delivered to him for the bank, out of business hours 
and remote from the banking-house, violates the condition of his 
official bond, to faithfully discharge the duties of his office. Pendle- 
ton v. Bank of Kentucky, 1 T. B. Munrog, 172. 


41. A railroad company is responsible in its corporate capacity 
for acts done by its agents, either ex contractu or in delicto, in the 
course of its business and of their employment. 

It is responsible, therefore, in an action for the publication of a 
libel. 

It is within the course of its business and the employment of the 
president and directors, for them to investigate the conduct of their 
officers and agents, and report the result to the stockholders. 


But 2 publication of this report must be made under the condi- 
tions and responsibilities that attach to individua's under such cir- 
cumstances. In the absence of any malice or bad faith, a report to 
the stockholders is a privileged communication. But this privilege 
does not extend to the preservation of the report and evidence in a 
book for distribution amongst the persons belonging to the eorpora- 
tion, or the members of the community. 


So far, therefore, as the corporation anthorized the publication in 
the form employed, they are responsible in damages. 

But the instruction of the cireuit court was erroneous, holding 
the corporation responsible for a publication which took place after 
the commencement of the suit. Also an instruction allowing the 
jury to give exemplary damages, beeause there was no evidence that 
the injury was inflicted maliciously or wantonly. 

Under the general-issue plea, no question could be raised as to the 
capacity of the parties to sue in the circuit court. Philad:Iphia, 
Wilmington, and Bultimore Ruilroad Co. v. Quigley, 21 How- 
ARD, 202. 


42. A corporation of itself cannot be guilty of fraud, but where 
it can only accomplish the object for which it was formed, through the 
agency of individuals, who act fraudulently, the corporation stands 
in the same situation with respect to the conduct of its agents as a 
private person wouid have stood had his agent so misconducted him- 
self. Ranger v. Great Western Railway Co.,5 House or Lorps, 71. 


43. It is not necessary to present for payment a check, payable on 
demand, till the day following the day on which it is given. 

A person receiving a check on a banker is equally authorized in 
lodging it with his own banker to obtain payment, as he would be 
in paying it away in the course of trade. 

Although in consequence thereof the notice of its dishonor is 
postponed a day, one day being allowed for notice from the payee 
to the drawer, atter the day on which notice is given by the bankers 
to the payee. Rvbson v. Bennett, 2 Taunton, 388, 


44, Plaintiff declared against defendants, a juint-stock company 
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completely registered under statutes 7 & 8 Vicrorta, ¢. 110, on a 
bond, signed by two directors, under the seal of the company, 
whereby the company acknowledged themselves to be bound to 
plaintiff in £2,000. 

The plea averred that there had been no such resolution author- 
izing the making of the bond, and that it was given without the 
authority of the shareholders. 

On demurrers to the plea and replication; ZZe/d, by the Covurr or 
Excuequer Cuamner, aftirming the judgment of Q. B., that plaintiff 
was entitled to judgment, the obligee having, on the facts alleged, a 
right to presume that there had been a resolution at a general meet- 
ing, authorizing the borrowing the money on bond. Roya Britisu 
Bank v. Turquanp, 6 Ettis and Bi. Q. B., 327. 


45. The holder of a banker’s cheque ought to present it for pay- 
ment within a reasonable time; and it is a question for the jury on 
an issue of due, presentment, whether this rule has been complied 
with. Serle v. Norton, 2 Moopy anp Rowinson, 401. 


46. The bonds, which were payable to bearer, were sold in the 
market by the railroad company to whom they were delivered, and 
were purchased by the plaintiffs without any knowledge of the prior 
unfavorable action of the city. A copy of the proceedings of the 
last meeting had been duly lodged with the secretary of the State; 
Held, that the plaintiffs were not bound to look beyond the certificate 
thus lodged, and, as bona fide holders of the bonds, could not be 
affected by the prior action of the city, even if, against parties differ- 
ently situated, it might have constituted a valid defense.— Society 
Jor Savings v. City of New Loudon, 29 Conn., 174. 

47. The pawnee may, by the common law, deliver over the pawn 
into the hands ofa stranger for safe custody without consideration ; 
or he may sell or assign all his interest in the pawn ; or he may convey 
the same interest conditionally by way of pawn to another person, 
without in either case destroying or invalidating his security. 


But if the pawnee should undertake to pledge the property (not 
being negotiable securities) for a debt beyond his own, or to make a 
transfer thereof to his own creditor, as if he were the absolute owner ; 
it is clexr that in such a case he would be guilty of a breach of trust ; 
and his creditor would acquire no title beyond that held by the 
pawnee. 

The only question which, under such circumstances, would seem 
to admit of controversy, is, whether the creditor should be entitled to 
retain the pledge until the original debt was discharged, or whether 
the owner might recover the pledg ge in the same manner as if the case 
was a naked tort, without any qualified right in the first pawnee. 
Story on Bailments, section 324, 

48. Where the purchaser of real estate, at a ‘master’s sale, pro- 
cured the conveyance from the master to be made to trustees, for the 
purpose of securing the payment of a loan which was alleged tobe 
usurious, aud to hold the property in trust for him, after payment 
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of such loan, and such trustees and the purchaser at the master’s sale 
subsequently agreed to sell the premises to a third person, for a spe- 
cified sum, part of which was to be secured by bond and mortgage, 
for the benefit of the party from whom the loan was obtained; and 
the property was conveyed, and a bond and mortgage given accord- 
ingly; //eld, that the mortgagor could not set up the alleged usury, 
between the original parties to such loan, to avoid the payment of 
his bond and mortgage. 


A negotiable security of a corporation, which upon its face appears 
to have been duty issued by such corporation, and in conformity 
with the provisions of its charter, i is valid in the hands of a bona fide 
holder thereof without notice, although such security was in fact issued 
for a purpose and at a place not authorized by the charter of the com- 
= in violation of the laws of the State where it was actually 
issued. 


The making of a contract in this State, by a foreign corporation, 
does not render such contract void, unless the making of the contract 
here is contrary to the laws of this State. Stoney v. The American 
Life Insurance Company, 11 Paice, 635. 


49. The plaintiff, the registered owner of 1,000 shares in a joint- 
stock company in which the shares could only be transferred by deed, 
executed by both transferror and transferree, employed a broker to sell 
for him some shares in another company, which were also transfera- 
ble by deed only. 


The broker represented to the plaintiff that it was necessary for 
him to execute ten blank forms of transfer. The plaintiff accordingly 
signed, sealed, and delivered to the broker ten forms of transfer in 
blank to be filled up by him for the transfer of the shares in the other 
company. The broker only used eight of the blank forms for that 
we ops and, having stolen the certificates from a box deposited at a 

ank for safe custody, he feloniously filled up the two remaining 
forms as transfers respectively of 500 of the plaintiffs 1,000 shares in 
the first-mentioned company, and having forged the attestations, he 
delivered the transfers, together with the certificates, tobona fide 
purchasers for value, and on their being presented to the company 
they removed the plaintiff's name from the register of shareholders 
and placed thereon the names of the purchasers; //eld, that the 
transfers were void, and that the plaintiff was not estopped by his 
negligence from insisting that the property in the shares did not pass 
under them. Swan v. North British Australasian Co.,7 HuRtstonE 
AND NorMaAN, 603. 


50. The levy of a taxand payment of interest by the proper coun- 
ty authorities, validates, i in the hands of bona fide ‘holders tor value, 
county bonds, issued in their origin, irr egularly, as ex gr. in virtue of 
a popular vote ordered by a“ County Court,” instead of one ordered 
by the * Board of Supervisors ;” the vote, however, and other proceed- 
ings having been in all respects other than the source of order, reg- 
ular. [Jn this case the tax had been levied and the interest paid by 
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the county for nine years before it was set up that the bonds were 
void.| Supervisors v. Schenck, 5 Watuace, 772. 

51. An action sounding in tort may be maintained against a muni- 
cipal corporation. 


A municipal corporation may be liable in an action of the case, for 
an act which would warrant a like action against an individual, pro- 
vided that such act is done by the authority of the corporation, or of a 
branch of its government invested with jurisdiction to act for the cor- 
poration upon the subject to which the particular act relates, or that 
after the act has been done, it has been ratitied by the corporation 
by any similar act of its officers. 


As a general rule, a municipal corporation is not responsible for 
the unauthorized and unlawful acts of its officers, though done colore 
offictt ; it must further appear, that the officers were expressly author- 
ized to do the acts, by the corporation, or that they were done bona 
fide in pursuance of a general authority to act for the corporation, on 
the subject to which they relate, or that, in either case, they were 
adopted and ratified by the corporation. Zhayer v. City of Boston, 
19 PicKERING, 511. 


52. A pawnee has a special property in the pawn which he may 
assign, and the assignee may assert his title to it by action or other- 
wise. 

A pawnee may use the pawn, provided it be not the worse for it, 
but he is answerable for damage occasioned by so using it. 

Although he use it tortiously, he is answerable by action only ; 
his lien is not thereby forfeited. Thompson v. Patrick, 4 Warrs, 
414, 


53. The fact of a party entering into a contract with an associa- 
tion, and giving a receipt to such association in the name by which 
it is known, does not estop such party from denying that such asso- 
ciation is a body corporate, or relieve the association from proving 
themselves a corporation when they sue as such. 


A party may avail himself of an estoppel in pais, but such estoppel, 
to be effectual, must be reciprocal and binding upon both parties, and 
the acts or admissions relied on by way of estoppel must have been 
intended to influence the conduct of the party setting them up, must 
have had the effect intended, and the denial must operate to the in- 
jury of such latter party. 

Evidence resting in records can not be supplied by proof of admis- 
sions of the party sought to be affected by such evidence, of the ex- 
istence of the facts appearing by such records, 

The admissions of a party are competent evidence only where 
parol evidence of the fact sought to be shown by such admissions 
would be competent. 

A special verdict, presenting no other question than the relevancy 
of testimony adduced on the trial of a cause, held to be irregular ; 
the circuit judge should have decided the question, and his decision 
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then might have been reviewed on case made or bill of exceptions. 
Welland Canal Co. v. Hathaway, 8 WENDEL. 


54. The maker ofa promissory note delivered a quantity of mer- 
chandise, together with a receipted bill of parcels, in the usual form, 
to the holder, by whom the merchandise was to be retained till the 
note should be paid. It was held, that such bill of sale was not a 
mortgage, as it contained no condition or defeasance, and none could 
be engrafted on it by parol evidence; but that the transaction might 
perhaps be deemed a pledge, putting it on the same footing as if no 
bill of sale had been executed. 

If such pledgor while the merchandise is so in the possession of 
the pledgee, assign it, and the assignee give notice thereot to the 
pledgee, the property passes to the assignee, subject to lien. 

The pledgee, in such case, after notice of the assignment, indorsed 
the note to a third person w ‘ithout tr: ansfering also the merchandise 
(it not appearing that the indorsee knew of the pledge), and at the 
Same time promised to show him how he could secure payment of 
the note by an attachment, and did in fact point out the merchandise 
to an officer, in order that it might be attached by the indorsee and 
other creditors of the pledgor; and the officer thereupon took it into 
his possession. It was held, that the officer could not be deemed the 
agent of the pledgee to keep possession for him, no notice having 
been given to the officer that the pledgee had any lien, and no agree- 
ment being made by the officer to hold for him ; ‘that as the pledgee 


had put it beyond his own power, or that of the indorsee, to restore 
the merchandise, upon payment of the note, he had waived his lien, it 
the mere indorsing over the note without a transfer of the pledge was 
not a waiver; and that the assignee might maintain trover against 
the officer, upon his refusal to deliver up the merchandise. Whita- 
ker v. Sunner, 20 PickERING, 399. 


55. A cashier of a bank has prima facie authority to indorse, on 
behalf of the bank, negotiable securities held by it. If there be any 
restriction of his authority, it must be proved by the bank. Wild v. 
Bank of Passamaquoddy, 3 Mason, 205. 

.56. The certifying of a check as “ good,” is not a mere declara- 
tion of an existing fact, but creates a new and binding obligation on 
the part of the bank. 

The meaning is, not merely that the check was “ good” when 
certified, but that it shall be “ good” when presented for payment. 

A certified check is, therefore, as truly an absolute unconditional 
promise to pay upon demand the sum which it specifies, as an ordi- 
nary bank-note ; and duches, in making the demand, is no more im- 
putable in the one case than in the othew  Wéllets v. Phenix Bank, 
2 Durr, 121. 

A cashier who indorses paper discounted by his bank, though 
simply for the purpose of transmission to an agent for collection, is 
a party to the paper, within the act of 1833. 1. Y. Sess. Laws 33, 
p. 395. 





Decisions of the Treasury. 


DECISIONS OF THE TREASURY, 1870 AND 1871. 


136—Depositary National Banks are not Permitted to Pay Transfer Orders Payable 
in New York, Boston, and Philadelphia, with Drafts on other Cities. 


Although National banks designated as depositaries are permit- 
ted under the regulations to deliver to the express companies drafts 
on New York, Boston, and Philadelphia, in payment of transfer or- 
ders payable in other cities, the reverse practice is not allowed ; 7. e., 
banks are not permitted to pay transfer orders payable in New Y ork, 
Boston, and Philadelphia, with drafts on other cities. This distine- 
tion has been made for the reason that the necessities of the depart- 
ment usually require that the greater portion of its funds shall be 
transferred to the three cities named. (Letter to First National 
Bank, Aurora, Illinois, December 2, 1870. 


137.—Half Notes are Redeemed by the Treasury for Half of the Face Value of the 


Notes. 


Half notes, the other half of which have been lost in the mail, 
will be redeemed on presentation at the Treasurer’s office for half of 
their face value. 

Parts of notes are not redeemed in full except when evidence is 
furnished that the missing portions have been totally destroyed. 
( Letter to J. A. Fancher, Mount Pleasant, Michigan, December 28, 
1870.) 


138.—Packages of Mutilated Currency forwarded to Treasurer should be Registered 
on Payment of Registry Fees without Charge for Postage. 


Postage and registry fees are distinct and separate charges, and 
letters and packages which are permitted to be forwarded free of 
postage when not registered, are not to be charged with postage 
when registered. 

Packages of currency forwarded to the Treasurer for redemption, 
being free of postage under the law and regulations, should therefore 
be registered by postmasters upon payment of the proper registry 
fees, without any charge for postage.— (Letter to George G. Cone, 
Reading, Michigan, December 30, 1870.) 


139.—All Deposits in Notional Banks (including Collections from Banks and Indi- 
viduals), except those to Credit of Treasurer in Depositary Banks, are subject to 
Semi-Annual Duty. 


The text of the act known as The Nationa! Currency Act, section 
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41, fixes “a duty of one quarter of one per centum each half year 
upon the average amount of its [each National bank’s] Deposits.” 


This provision of law appears to the Treasurer to embrace every 
description of bank deposits, and all the instructions from his office, 
including the paragraph under the head of “ deposits,” printed in the 
form of semi-annual returns furnished to banks, are based upon that 
interpretation of the act. From the aggregate of deposits required 
to be returned, no other deduction is considered proper under the 
law than the average amount on deposit to the credit of the Treas- 
urer in depositary banks, although they doubtless derive some profit 
from such deposit. The Treasurer is unable to see any appearance 
of injustice in requiring National banks to include in the average of 
their deposits all their collections, whether from other banks or from 
individuals; and any exemption of deposits from duty based upon 
arrangements between banks and their correspondents would not be 
practicable without the sanction of law. (Letter to Allentown Na- 
tional Bank, Allentown, Pu., January 10, 1871.) 


140.—Bonds of Indemnity canmgt be executed in the Name of a Firm, but must be 
in Name of Individual Members of a Firm. 


A bond of indemnity to indemnify the United States against loss 
in issuing a duplicate draft or check to a firm should not be execu- 
ted in the firm-name, but in the names of the individual members of 
the firm. It can not properly be executed in the firm-name for the 
reason that the execution of an instrument of that character is not 
within the scope of a business copartnership. (Letter to Messrs, 
Larkin, Wright & Co., Cincinnati, Ohio, January 12, 1871.) 


141.—Officers of National Banks, not Depositaries, are not required to stamp Coun- 
terfeit United States Notes, although there is n0 objection to their so doing. 


Officers of National banks which have not been designated as 
depositaries, are not considered to be officers of the Department un- 
der the regulation in Cireular No. 4, 1869, requiring all officers of 
the Department to stamp, with the word “ Counterfeit,” all spurious 
notes purporting to have been issued by the United States which 
may be offered to them. There is, however, no objection to an offi- 
cer of any National bank [or any other person] marking as counter- 
feit any note purporting to have been issued by the United States, 
presented to him, which is clearly spurious; since such a note, being 
worthless by reason of its spuriousness, could not be lessened in 
value by being so marked, while the holder could not with reason 
complain that such marking would prevent his passing the note, 
since he could not pass it in any case [knowing its character} with- 
out committing a criminal act. (Letter to First National Bank, 
Ironton, Ohio, January 17, 1871.) ' 
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142.—No Officer of Government can Require all Officers of Corporations to Stamp 
Counterfeit Notes. 


No power is vested in any officer of the Government to make or 
enforce a requirement that all officers of corporations receiving 
money shall stamp or brand all counterfeit notes presented to them. 
(Letter to Elliott Littlejohn, cashier, St. Joseph, Missouri, January 
20, 1871.) 


143.—The Treasurer can Pay Claims against Post-Office Department only in Pursu- 
ance of Postmaster-General’s Warrants. 


Claims against the Post-Office Department can be paid by the 
Treasurer only in pursuance of warrants drawn on him by the Post- 
master-General. (Letter to FE! B. Loney & Co., Baltimore, Md., 
January 20, 1871.) 
144.—The Claim upon an Indorser of a Draft paid on a Forged Indorsement of the 

Payee’s Name is not Impaired by the Failure, Dissolution, or Removal of any 

of the Preceding Indorsers. 


The Treasurer can not admit that the claim of the United States 
upon an indorser of a draft paid on a forged indorsement of the 
payee’s name for the return of the amount paid thereon is impaired 
to any degree by the failure, dissolution, or removal of any of the 


preceding indorsers. (Letter to Assistant Treasurer U. 8., New 
York, January 21, 1871.) 


145.—Coupons of United States Bonds should not be Trimmed. 


Aside from the fact that no regulation prejudicial to the payment 
of interest on United States securities should be adopted, the De- 
partment is especially strenuous against the trimming of coupons, for 
the reason that the correspondence between the edges of coupons 
detached from the same bond is often the only means of identifying 
coupons in cases of mutilation, or of lost or altered numbers or 
dates. (Letter to Assistant Treasurer U. 8., Philadelphia, Pa., 
January 24, 1871.) 


146.—Assistant Treasurers and Depositaries are not Required to Guarantee the 
Non-payment of Lost Checks of Disbursing Officers. 


It has never been considered proper by the Department to 
require its officers [viz.: assistant treasurers and designated deposi- 
taries of the United States] to incur any risk in cases where disburs- 
ing officers have stopped payment on checks issued by them, in 
consequence of the loss thereof in transmission [or otherwise], by 
assuming the responsibility of guaranteeing the non-payment of the 
checks. (Letter to Captain G. W. Bradley, Assistant Quartermas- 
ter U. 8S. Army, Charleston, S. C., January 31, 1871.) 
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THE INCOME TAX. 


Letter from the Commissioner of Internal Revenue to the Chair- 
man of the Committee of Ways and Means, I. R. 


Orrice oF Internat REVENUE, | 
Wasutneron, Jan. 25,1871. § 


on. SAI 4 2, Chairman Committee of Ways and Means, 
Ton. Samvxt Hoorerr, C/ m C tt Way lM 


Sir: I have the honor to transmit herewith an approximate esti- 
mate of the annual receipts from income under act of July 14, 1870, 
based on the average returns of the last four years. 

The number of persons assessed for income in each of the classes 
below named, as returned to this office by the assessors of the sevy- 
eral collection districts, from 1867 to 1870, inclusive, is as follows: 


- Number of persons assessed in———— Average 
Classes, 1867. 1855. 1869, 1870. No. axs'd 
Ist. Tax $20 or less... .101,219 .. 100,558 .. 107,997 .. 112,424 .. 105,550 
2d. Tax over $20 and 
not over 850 8,680 ... 55,949 ... 69,184 ... 68,501 ... 65,578 
3d. Tax over $50 and 
not over $100 § .-. 38,957 ... 41,196 ... 40,584 ... 40,409 
4th. Tax over $100 
and not over $500.46,055 ... 51,188 ... 45,002 ... 44,496 ... 46,685 
Sth. Tax over $600.... 9282 ... 7,965 ... 3464... 9,243 ... 8,988 


Total............266,135 254,617 272,843 275,248 267,210 


These returns are made under act of March 2, 1867, which pro- 
vides that the amount of exemption shall be $1,000. 

The first two classes are entirely relieved from tax under act of 
July 14, 1870, by the raising of the exemption from $1,000 to $2,000. 

If we suppose the average tax of the first class to be $15, and of 
the second class $40 per head, we have 
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being the aggregate tax lost in the first and second classes. 

Each person in the three remaining classes will pay $50 less per 
annum under $2,000 exemption than under $1,000 exemption. Then 
$4,804,100 lost in the third, fourth, and fifth classes, added to $4,206, 
370, gives $9,010,470, the aggregate tax lost on incomes from in- 
dividuals (salary tax excepted) by the change in the amount of 
exemption, 


* Exclusive of the returns of one district, not received. 
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The aggregate income tax collected from individuals was: 
In 1867, on the incomes of 1866. $27,418,000 
In 1868, on the incomes of 1867.. ... 28,390,000 
In 1869, ou the incomes of 1868............+ 27,353,000 
In 1870, on the incomes of 1869. 26,150,000 


Average... 
The tax collected on salaries was: 
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This amount is 34 per cent. of $26,077,750. 

Assuming tbat the loss on salaries of United States officers and 
employes is proportionate to that on incomes from other individuals, 
$327,691 are lost from this source. This sum added to $9,010 470 
gives 9,338,161, the total loss on incom from individu: ils by the 

raising of the exemption from $1,000 to $2,000. Deducting this 
amount from $26,077,750, the average of the aggregate tax collected, 
we have $16,739,589; and, after reducing this one half for the change 
in the rate of tax, there remain $8,369,794 as the aggregate tax from 
individuals under the act of July 14, 1870. 

The aggregate tive per cent. tax returned on the dividends and 
additions to surplus of banks, railroad companies, ete., enumerated 
in sections 120 and 122, act of June 30, 1864, was: 


For 1867. 

For 1868 

I oh cea Pw is tg sedi es Same ‘ 
For 1870... 


Average 


One half this sum, or $4,385,543, would then be the iueihiaats 
tax from this source. This sided to $8,369,794 gives in round num- 
bers i as the approximate receipts from income under act 
of July 14, 1870, based on the returns of the last four years, 

I am, however, of the opinion that, in consequence of the general 
prostration of business, the gradual appreciation of our paper eur- 
rency, and other causes unnecessary to mention, the actual receipts 
for the coming year, if the tax is not repealed, will fall considerably 
short of the above estimate. 

I would, therefore, for reasons stated at length in my letter of 
the 20th inst., again recommend the eutire abolition of the income 
tax. Very respectfully, 

A. PLEasontron, Commissioner. 
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THE DAILY PRICE OF GOLD AT NEW YORK. 


(Continued from page 721, March No.) 


The following monthly Table shows the lowest and highest premium daily on 
gold at New York, in the month of January, 1871, compared with the same period 


in the years 1866-70 :— 
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February, | 


1| Wednesday j lls 
2} Thursday. .| 114 
3/Friday.....| 114 113/208 
4|Saturday.. . }118 114/203 
5| soneny. | Sum. | 20+ 
6|Monday...|11$ *12}} 
7|Tuesday. . 4 118 $12 | 208 
8| Wednesday 118-118) 203 
9/Thursday. .) 11g 11) 204 
10) Friday |} 118 112 | 203 
1]|Saturday..)1i4 114! 193 
1 2 sunday. Sun, 193 
3|Monday...}113 114} | 
14) Tuesday. . 111 114] 194 
15} Wednesday, 103* 113/194 
16/Thursday.. ik 113 | 19§ 
17\Friday..../11 114/198 
18/Saturday..}114 114) 19 
19 Sunday. | Sun, | 18} 
20)Monday...)112 114 
21) Tuesday. . 1112) =—-114] 183 
22) W ednesday | Holiday. 
23|Thurscay. .| 114 ve 
24/ Friday . nate: 113 
25 Saturday . j114 114 
26 Sunday. Sun, 
27| Monday. 114} 
23) | Tuesday. . 114) 15* 
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41i 41} | 364 
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36% 
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38} 
Sun. 


|: 39h 
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38} | 39% 
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363 
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374 37 
36g 374 
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364 
374 | ee 
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393 | 
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363 | 
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(39% 40} 
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404 
394 
394 
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408 
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39 
384 
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Date. 1866. 


363 @ 443 
354 @ 408 
| 25 @ 364 
25 (@ 294 
254 @ 414 | 
378 @ 673 
47 @ 
| 464 @ 
43+ @ 
453 @ 
374 @ 483 
31 @ 41 


January 
oe aimee 


August 
September 
October 
November. . 
eDecember ail 
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1868. 


1867. 


32 
35 398 @ 44 
334 ( 374 @ 418 
394 @ 404 
398 @ 414 
| 404 @ 454 
434 @ 50 
414 @ 45} 
33% @ 408 
324 @ 37 
344 @ 363 


38 @ yrs 
393 @ 428 
405 @ 468 
403 @ 453 
374 @ 414 
33 @ 375 








@ 37% | 333 @ 424 


| 373 @ 408 | 





1869. 


348 @ 363 


30} @ 36} | 
| 103 @ 16 


304 @ 324 


318 @ 34§ | 


348 @ 444 
37 @ 39 
34 @37i 
314 @ 363 
334 @ 624 
28k @ 31 
214 @ 288 
19 @ 24 





1870. 


19§ @ 23} 
15 @ 21} 


114 @ 15§ 
133 @ 154 
103 @ 14% 
114 @ 228 
144 @ 22 
123 @ 163 
114 @ 144 
10 @ 134 
103 @ 11§ 


For the daily price of gold from January, 1862, to December, 1869, see the Bankers’ Almanac 


for 1871, pp. 186-192. 
* Lowest and highest premium of the 


month. 





The Bank of England, 


THE BANK OF ENGLAND. 
Frrected 1732-1734. 


Tuts great national establishment is situate in TuREADNEEDLE 
SrrEET, at the end of the Poutrry, a little to the north of the Man- 
sioN-House. Its boundaries are Princes Srreer on the west, 
Lornpury on the north, Barruotomew Lane on the east, and 
THREADNEEDLE STREET and the Royat Excuance on the south. 
The existing structure is a handsome stone edifice, to which that 
eminent architect, the late Sir Jonn Soanr, imparted its present ap- 
pearance. The several elevations are of Corinthian design, chosen 
and adapted from the SipyLyine Tempe at Tivour. The building 
covers about four acres of ground. The square contains several 
open courts, which yield light to the various offices, there being no 
windows in the external walls. A brief biography of the “Old 
Lady of Threadneedle Street,” as the Bank is familiarly denominated, 
will probably have more interest than elaborate detail of its archi- 
tectural features, and this we accordingly submit to our readers, 
The Bank or ENGLAND, often called the Bank or THE WorxD, was 
proposed by Wittiam Paterson, a Scottish gentleman, renowned 
for originating the Darren Exprpition. In 1694 the charter was 
granted in consideration of certain sums of money advanced to the 
government of King Wirt1am. In 1697, owing to the recoining, 
the Bank was in difficulties, its notes being sold at 50 per cent. dis- 
count. Out of this trouble the directors were assisted by the min- 
istry, 2nd it resumed its triumphant career. Its business was first 
conducied at Mercers’, and afterwards at Grocers’ Hatz, where, 
in a large room, Appison described the directors and clerks min- 
gling together very primitively. In 1732 the garden and grounds 
of Sir Joun Hovsten, the first governor, were purchased as a site 
for building on, and in 1734 the present building was completed. 


The principal entrance is from TurEADNEEDLE Street. The 
chief cashier’s room is modeled from the TemrrE oF THE SUN AND 
Moon. The Rorunpa is a copy of an ancient mausoleum, and was 
built in 1795. The- Consol is an imitation of the Roman baths. 
The entry from Lorusury is adorned with ornaments from the 
hands of Banxs the sculptor, and is, with its noble flight of steps, 
and its arched entrance, a most interesting object. The bullion- 
room, which is close by, is devoted to the care of the gold and sil- 
ver, where, in January, 1871, upwards of £20,000,000 were kept 
to answer the demand of £24,000,000 bank-notes and bank post-bills, 
The affxirs of the corporation are managed by twenty-four directors, 
a governor, and deputy-governor, By the charter no banker and 
no East Inpia director can be director of the Bank or ENGLAND. 





The Royal Mint, London, 


THE ROYAL MINT, LONDON. 
Erected year 1807-1813. 


Tue Royat Mint on Tower Hitt, where the moneys of the 
realm are coined and issued, occhpies the site of the old VicruaLiine 
OrFicge, and was principally built after the design of Sir Ropery 
Sairke. The structure is in the Grecian style, composed of a long, 
stone front, consisting of three stories, surmounted by a handsome 
balustrade. The wings are ornamented with pilasters, the center 
with demi-columns, and « pediment on which are sculptured the 
armorial bearings of the Unirep Kinepom. Over the porch is a 
gallery of the Doric order. Admission to witness the process of 
coining can only be procured by a card from the Master of the Mint, 
which is not transferable. Until very recently the office of Master 
of the Mint was generally filled by a member of the government. 


COINAGE OF THE UNITED KINGDOM. 
IN THE CALENDAR YEARS 1854 To 1868. 


Amount or Gorp, Strver, aNp Coprer MoNEYs COINED AT THE 
Royat Mint, Lonvon. 











COPPER. TOTAL, 


YEARS. GOLD. | SILVER, 


l 
1854 | £4,152,183 | £ 140,480 | £61,588 | £ 4,354,201 
1855 9,008,663 | 195,510 41,091 9,245,264 
1856 6,002,114 462,528 11,418 6,476,060 
1857 4,859,860 73,28 6,720 5,239,810 
1858 1,231,023 445,896 13,440 1,690,259 
1859 2,649,509 647,064 8,512 3,305,085 
1860 8,121,709 218,403 37,990 3.378,102 
1861 8,190,170 209,484 273,578 8,673,232 
1862 7,836,413 148,518 352,800 8,337,738 

1863 6,997,212 161,172 151,648 7,310,082 
1864 9,535,597 535,194 18,069 10,088,861 
1865 2,367,614 501,732 57,498 2,926,839 
1866 5,076,676 493,416 50,624 5,620,716 
1867 496,397 193,842 3,301 723,540 
1868 1,653,384 301,356 16,328 1,971,068 





The Royal Exchange of London, 


THE ROYAL EXCHANGE OF LONDON. 


First built in the years 1565-1568.— The second in 1667-1669.— The 
third (and present) in 1842-1844, 


Tue first Roya Excuance was built by Sir Taomas Gresnam 
in the years 1565-1568, in the reign of Ex1zanern, and was burnt in 
the great fire of September, 1666. The corner stone of the second 
was laid May 6th 1667, in the reign of Cuartes Seconp. The new 
building was opened September 28, 1669, and was destroyed by fire 
January 10, 1838, 

The approach to the present Royat Excuancs from the west is 
extremely imposing. Between the Bank or Enctanp and Corn- 
HILL a broad pavement, handsomely laid out, conducts to the steps 
ascending into the building. In the center of this pavement is a 
handsome bronze equestrian figure of the DuKE or WELLINGTON, 
cast by Cuantrey, trom the metal of guns taken by that great cap- 
tain during his continental career of triumph. The statue was 
raised in its present commanding position, appropriately enough, on 
the anniversary of the battle of Warrrtoo, the 18th of June, 1844. 
The inauguration of the statue took place in the presence of the 
Lorp Mayor, the city authorities, the Gresnam Committee, and an 
illustrious visitor to the Mansron-Housg, the Kitna or Saxony. 
The corner-stone of the present Excuance was laid January 17, 
1842. 

The opening of the third Rovat Excuanee, October 28, 1844, 
surpassed in grandeur the corresponding ceremonies observed on 
the occasions of the throwing open of its two ill-fated predecessors. 
Not till the first exchange gave evident symptoms of failure and 
ruinous consequences to its projector, did QuEEN Exizasetn conde- 
scend by her presence to give a revival to the hopes of GresuaM, and 
an impetus to his fortunes ; the second Royat ExcnuaNnGe was opened 
by the then Lorp Mayor, no royal personages by their presence 
giving éclat to the ceremony; the honor was reserved for the third 
RoyaL Excuanar, of being opened by the reigning and justly 
popular sovereign of Great Britain. The day appointed for this 
magnificent celebration was October 28th, 1844, when her Majesty, 
QvuEEN Vicrorta, accompanied by Prince ALBERT, made a truly 
royal progress by way of Patt Matt, the Srranp, FLeer Srreet, 
Lupe@ate Hirt, St. Pavr’s Caurcu-Yarp, and CaEapsipe, to the 
Royat Excuance. The ceremonial was a splendid one, the citizens 
sparing no cost to manifest their sense of the honor conferred upon 
them by the QuEEN. 

Medals of gold and silver, commemorative of the great event 
of the day, were distributed among the visitors. Soon afterward. 
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the royal party descended the staircase to the quadrangle of the 
ExcHANGE. 

The Lorp Mayor, the members of the corporation, and the chief 
ministers of state, surrounded her Majesty, who then said, “It is my 
royal will and pleasure that this building be hereafter called the 
Roya. Excnanee.” “ As on the first royal visit to that spot,” says 
Wilson, “the trumpets sounded, and the will of her Majesty was 
duly proclaimed by the attendant heralds.” The entire expense 
incurred in the erection of this noble work of art, and arena of com- 
merce, was £400,000. 


THE MINT OF THE UNITED STATES. 


OFFICERS OF THE MINT AT PHILADELPHIA, 


James Pollock, Director, salary, $4,500; George Eyster, Trea- 
sure”, $3,500; A. Loudon Snowden, Chief Coiner, $3,000; Jacob R. 
Eckfeldt, Assayer, $3,000; James C. Booth, Melter and Refiner, 
$3,000; William Barber, Engraver, $3,000; William E. Dubois, 
Assistant Assayer, $2,500 ; Henry C. Hickok, Director’s Chief Clerk, 
$2,000; James C. Eyster, Zieasurer’s Chief Clerk, $2,000; George 
F. Delleker, Cashier, $2,500. 


ASSAY OFFICE, NEW YORK. 
Thomas C. Acton, Superintendent, $4,500 ; John Torrey, M. D., 


Assayer, $3,000; Andrew Mason, Melter and Refiner, $3,000; 
Thomas Hillhouse, Treasurer, ; George W. Edelman, Deputy 
Treasurer, $4,500; Joseph M. Floyd, Accountant, $2,500; Samuel 
H. Graham, Weigh Clerk, $2,500. 


BRANCH MINT, (now Assay Office,) DENVER, COLORADO. 
Jacob F. L. Schirmer, Assayer, $2,500; C. C. Davis, elter, 
$2,500; Assayer’s Chief Clerk, $1,800. 


BRANCH MINT, (now Assay Office,) CHARLOTTE, N. C. 
Calvin J. Cowles, Assayer, $1,500. 


BRANCH MINT AT SAN FRANCISCO, CALIFORNIA. 
O. H. La Grange, Superintendent, $4,500; J. B. Harmstead, 
Coiner, $3,000; O. D. Munsen, M. D., Assayer, $3,000; J. P. Coch- 
ran, Melter and Refiner, $3,000; C. N. Felton, Treasurer, $4,500 ; 
0. C. Miller, Superintendent’s Chief Clerk, $2,500. 


BRANCH MINT AT CARSON CITY, NEVADA. 

Henry F. Rice, Superintendent, $2,000; Granville Hosmer, 
Coiner, 31,800; Frank D. Hetrick, Asswyer, $1,800; Moses D. 
Wheeler, Jr., Melter and Refiner, $1,800; George G. Lyon, Super- 
intendent’s Chief Clerk, 





The Commercial Laws of the States. 


XXVI. OHIO. 


Arrer the western exploration of Marquette (1673) from Canada, 
and the expedition of D’Iberville to the mouth of the Mississippi and 
up its stream, the French began the construction of forts through- 
out the extensive region which they embraced. Thus was founded 
their claim to Ohio, while the English, on the other hand, claimed 
it from grants made by their crown, which extended from sea to 
sea, and from a cession made by the six nations of Indians, who 
claimed the entire sovereignty of the Ohio Valley. The English 
Ohio Company having made a settlement on the Great Miami, it 
was destroyed by the French in 1752, at which time, war occurring 
between the two nations, many hostile expeditions were conducted 
with different results. The defeat of Braddock was followed by the 
victories of Dunmore. On the return of peace in 1763, the whole 
of Canada was ceded to England, and with it all the territory to 
the east of the Mississippi River. After the War of Independence 
the whole of the western lands held by the several States were 
ceded to the Federal Government. Surveys and sales of these 
lands being at once made, the Ohio New England Company pur- 


chased a tract lying adjacent to the Scioto and Muskingum Rivers, 
where, in 1788, Marietta was begun, the first permanent settlement 
in Ohio. Governor Arthur St. Clair was appointed territorial gov- 
ernor. 


Movement oF THE PopunaTION DEcENNIALLY. 
Census ——————Absolute Repiptien. oe Propor. to Pop. to 
Years. White. Free Col. Slav: Total. Pop. U.8. sq.m. 
45,365..... 0.86.. 


8.54...0. 49.55 
7.44 


Popuation oF Principat Crries anp Towns. 


Ciiies, etc. 1800. 1810. 1830. 1840. 1850. , 
Cincinnati 752.... 2,540.... 24,881.... 46,838.... 115,486.... 161,044 
Cleveland ea ee! Ue 
Dayton .... anes ae Se! SLU 
Columbus....... 2,437.... 6,048.... 882.... 
Toledo.... ees ee 829 
Zanesville 3, 094. ea ee 7980. sii 
Sandusky ean: eS ll 
Chilicothe. ..... lS ee ie = 
Hamilton 1,079. ace | See os 3.210. Ss 
Springfield..... 1,080.... 2,062.. 5,108.... 
Portsmouth... . i were SC eee 
Steubenville... 2,987.... 5,208... 6,140... 


Slit 
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Crops or Onto, 1868. 


Bushels. Acres. Value of Crop. 
2,177,600 
1,311,5 


Buckwheat 2 78 1,061,000 
Potatoes , 1 6,048,000 


ANTE, Blinn. 6454 ne n00 836,000 
Hay, tons 0 28,014,000 


Cottection Laws 1n On1o.—The summons in a civil action is 
returnable on the second Monday after its date ; if issued to an- 
other county, on the third or fourth Monday. The answer of the 
defendant must be filed before the fifth Saturday after the return 
day of the summons. [If it is in term time, and the answer is not 
filed within the rule, judgment is entered for the plaintiff, and is a 
lien on the debtor’s real estate, within the county where the suit 
originated, from the day it is rendered. If judgment be obtained 
at a succeeding term, the real estate shall be bound for the satis- 
faction thereof from the first day of the term. 

No preferences shall be given to either of the executions against 
the same debtor, which shall be sued out during the term, or within 
ten days after the judgment was rendered. 

An execution from the Common Pleas or Superior Court must 
be rendered within sixty days after its date ; from a Justice of the 
Peace, within thirty days. 

The creditor may file a transcript of his judgment before a Jus- 
tice in the Clerk’s office of the Court of Common Pleas, and if filed 
during term, it becomes a lien on the debtor’s real estate from the 
day it is filed ; if filed in vacation, the lien shall commence on the 
first day of the next term thereafter. 

A judgment ceases to operate as a lien if execution be not sued 
out within five years ; if execution be not levied within one year 
from the rendition of judgment, the lien of the judgment shall not 
operate to the prejudice of any other bona fide judgment creditor. 


Courts or Common Prxras.—The State is divided into ten Com- 
mon Pleas districts, each of which is subdivided into three or more 
parts, from each of which parts one Judge to reside, while in office, 
in his district, is chosen by the electors of each subdivision for five 
years, 

In several districts some of the subdivisions each elect two or 
more Judges. Courts of Common Pleas are held by one or more 
of the Judges in every county, and more than one Court may be 
held at the same time in each district. 

District Courts, composed of the Judges of the Common Pleas 
of the respective districts, and of one of the Judges of the Supreme 
Court, any three of whom form a quorum, are held in each county 
at least once in each year. The District Courts have the same origi- 
nal jurisdiction with the Supreme Court, and appellate jurisdiction. 

There is a Probate Court, with the usual probate jurisdiction, 
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in each county, open at all times, holden by one Judge, who is 
chosen by the voters of each county for three years. Justices of the 
Peace are elected in each township for three years. Clerks of the 
Common Pleas are chosen in each county by the people for three 
years. 

JurispicTion oF Courts.—Justices of the Peace have exclusive 
jurisdiction of all sums less than one hundred dollars, and the 
Court of Common Pleas of all sums over three hundred dollars— 
the two Courts having concurrent jurisdiction of all sums over one 
and less than three hundred dollars. The District and Supreme 
Courts have no original jurisdiction in collection cases. 

The various Superior Courts have local jurisdiction to the same 
extent as the Courts of Common Pleas within their districts, ex- 
cept in divorce and criminal cases, and appeals and error from 
magistrates. 

Suits before a Justice are commenced by filing with the magis- 
trate a bill of particulars of the plaintiff’s demand, upon which a 
summons issues, returnable not more than twelve days after its 
date, and which must be served at least three days before the time 
of appearance. On’ the return day a judgment by default may be 
taken if no defence is made. Judgments may thus sometimes be 
obtained in three days. Either party may appeal from the final 
judgment of a Justice of the Peace to the Court of Common Pleas, 
by giving bond and security for the payment of any judgment 
which may be recovered against him on the appeal. No appeal 
is allowed, however, on judgments by confession, or in cases tried 
before a jury where neither party claims over twenty dollars. 

In the Court of Common Pleas suits are commenced by filing in 
the Clerk’s office a petition, setting forth the plaintiff’s cause of 
action. Plaintiffs residing out of county must give bonds for costs. 
If the defendant fail to answer or demur as before specified, judg- 
ment may be taken against him by default immediately, if Court be 
in session ; if not, at the next term thereafter, unless the default be 
opened, and leave given to answer upon affidavit of a meritorious 
defence. 

A debtor may, at any time during term, confess a judgment per- 
sonally in open Court, or judgment may be taken against him upon 
a warrant of attorney. In collection cases, where no defence is set 
up, if default for answer occurs during term, a judgment may be 
obtained five or six weeks after commencement of suit. In this 
State, by the “ Code of Civil Procedure,” “the distinction between 
actions at law and suits in equity, and the forms of all such actions 
and suits are abolished.” One form of action, called a “ civil 
action,” only being used. 

In Courts of Common Pleas, either party may have a second 
trial by giving bond in any case formerly triable at common law ; 
and in cases formerly in Chancery, may have an appeal upon giving 
bond. This law does not apply to the Superior Court of Cincin- 
nati, in which there is no second trial or appeal. Cases can be 
taken in error from the Common Pleas Courts to the District 
Courts, and from the Superior Courts to their General Terms as a 
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matter of course, upon following the provisions of the statute, but 
can go no further without the allowance of a writ of error by the 
Supreme Court or a Judge thereof, upon notice. No proceeding in 
error, however, operates as a stay of execution unless a bond is 
given. 


Assianment.—All assignments of property in trust, in contem- 
plation of insolvency, with the design to prefer one or more credi- 
tors to the exclusion of others, are held to enure to the benefit of 
all creditors in proportion to their respective demands. 


Arrest.—The new Constitution provides that no person shall be 
imprisoned for debt in any civil action on mesne or final process, 
unless in case of fraud. The code prescribes the manner of arrest 
in such cases, either before or after judgment. An order for the 
arrest of the defendant shall be made by the Clerk of the Court in 
which the action is brought, when there is filed in his office an affi- 
davit of the plaintiff, his agent or attorney, made before any Judge 
of any Court in the State, or any Clerk thereof, or Justice of the 
Peace, stating the nature of the plaintiff’s claim, that it is just, and 
the amount thereof as nearly as may be, and establishing one or 
more of the following particulars : 

That the defendant has removed or begun to remove any of his 
property out of the jurisdiction of the Court, or that he has begun 
to convert any part thereof into money, with intent to defraud 
creditors ; that he has property which he fraudulently conceals ; 
that he has disposed of, or is about disposing of, his property, with 
intent to defraud ; that he fraudulently contracted the debt, or in- 
curred the obligation sued upon. 

Persons imprisoned on an execution for fraud are entitled to 
prison bonds ; but the creditor is entitled to execution against his 
property. 

The death of a person under arrest does not satisfy the judg- 
ment. 

If a person imprisoned, under an order of arrest before judg- 
ment, is not chargeable in execution within ten days after judg- 
ment, he shall be discharged from such imprisonment. 


Arracument.—Attachments may issue upon plaintiff or his agent 
filing an affidavit in the office of the Clerk of the Court, stating the 
amount and nature of the plaintiff’s claim ; that it is just, the amount 
which the deponent believes the plaintiff ought to recover, and the 
existence of some of the grounds mentioned above as cause for 
arrest. 

A creditor may make an affidavit, setting forth the intentional 
fraud, before his claim is due, and obtain an order from the Court 
or Judge granting an attachment against the property, real or per- 
sonal, of the debtor. Plaintiff must first give a bond for the 
payment of damages to defendant, in the event of a wrongful 
attachment, as above provided. In such actions, plaintiff cannot 
have judgment until the claim is due. 

An attachment cannot be granted on the ground that the de- 
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fendant is a foreign corporation, or a non-resident of the State, for 
any other claim than a debt or demand arising upon contract, judg- 
ment, or decree. Plaintiff must in all cases, except where the ground 
of attachment is that defendant is a foreign corporation or resides 
out of the State, give a bond with sufficient sureties, to be approved 
by the Clerk, to pay to the defendant any damages which may ensue 
from a wrongful attachment, not exceeding double the amount of 
the claim. 


Lunrations.—Actions for the recovery of real estate must be 
brought within twenty-one years; for forcible entry and detainer, 
within two years after cause. Actions on specialty, or any agree- 
ment, contract, or written promise, within fifteen years; on any 
contract not in writing, express or implied, six years. An acknowl- 
edgment or promise must be in writing, and signed by the party 
to be charged thereby to revive the cause of action. 


Inrerest.—The legal rate is six per cent. If more be reserved, 
the excess is void. 


Jupement, Lien, Execution, erc.—A judgment in the Common 
Pleas or District Court is a lien on the real estate of the debtor in 
the county where it is entered, from the first day of the term at 
which it is rendered, except judgments by confession and judg- 
ments in suits commenced during the term at which the judgment 
is taken, which become a lien from the day of their rendition. This 
lien continues for five years ; but to preserve the priority of such 
lien over subsequent judgments, a levy must be made within one 
year. The lands and tenements, goods and chattels, of the debtor, 
not exempt by law, are liable to execution; but the personalty 
must be exhausted before the realty can be taken. 

An execution from the Common Pleas must be returned within 
sixty days after its date. A Justice’s judgment is not a lien upon 
the real estate of the debtor, nor can an execution thereon be levied 
upon his lands ; but the creditor may file a transcript of his judg- 
ment in the office of the Clerk of the Court of Common Pleas, and 
if filed during term, it becomes a lien on the debtor’s lands from 
the day it is filed; if filed in vacation, the lien will take effect on 
the first day of the next term thereafter. 

An execution from a Justice must be returned within thirty 
days after its date. : 

Personal property may be sold on execution to the highest 
bidder without appraisement. Real estate must be appraised be- 
fore sold, and must sell for two-thirds its appraisement. 


Sray or Execurion.—Stay of execution is allowed only on judg- 
ment, rendered by a Justice of the Peace. By giving security for 
payment of the same, the judgment debtor may have execution 
stayed as follows : 

1. On any sum under five dollars, stay sixty days. 

2. Over five dollars and under twenty dollars, ninety days. 

3. Over twenty and under fifty dollars, one hundred and fifty 
days. 
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4. On fifty dollars and upwards, two hundred and forty days. 


Or rae Exemption Laws.—The laws of Ohio exempt from levy 
and sale, on execution, in favor of “each person who has a family,” 
certain specific articles, including clothing, one stove, one cow, two 
hogs, six sheep, beds and bedding, provisions, etc., and tools and 
implements of debtor necessary for carrying on his business, to 
amount of fifty dollars. 

A drayman’s horse, harness and dray, are exempt. An agricul- 
turist may select, as “tools and implements,” one work horse, or 
yoke of oxen, with necessary gearing. Practising physicians are 
authorized to hold exempt one horse, saddle and bridle, and also 
medicines or books to the amount of fifty dollars in value. Life 
insurance money, where policy is taken for benefit of wife and chil- 
dren, is also exempt to the extent of as much insurance as can be 
procured for one hundred and fifty dollars per annum. 

Debtors not having a “homestead” are entitled, in addition to 
the foregoing, to hold exempt personal property, to be selected by 
debtor, to an amount not exceeding three hundred dollars in 
value. 


Homesteap.—Since the 4th of July, 1850, the family homestead 
of each head of a family has been exempt from sale on execution to 
an amount not exceeding five hundred dollars in value. 

If the homestead is worth more than five hundred dollars, and 
is not divisible without manifest injury to the property, the creditor 
is entitled to receive in lieu of the proceeds of the sale of the home- 
stead, the amount over and above forty dollars annually, which shall 
be adjudged by appraisers selected for the purpose, as a fair and 
reasonable rent for the same, until the debt, costs, and interests are 
paid, the same to be paid quarterly, and if not paid, premises to be 
sold. 

The seventh section of the Homestead Act provides, that “ the 
provisions of this act shall not extend to any judgment or decree 
rendered on any contract made before the taking effect of this act, 
or judgment or decree rendered on any note or mortgage executed 
by the debtor and his wife; nor any claim for work and labor less 
than one hundred dollars; nor to impair the lieu by mortgage, or 
otherwise, of the vendor for the purchase money of the homestead 
in question ; nor of any mechanic or other person under any statute 
of this State, for materials furnished, or labor performed, in the 
erection of the dwelling-house thereon; nor from the payment of 
taxes due thereon. 

A mortgage, executed by the husband, avoids the benefit of the 
Homestead Act as to him. To affect the wife and family, it must 
also be executed by the wife. But no form of note will avail the 
creditor anything. 

The interest of the husband in the estate of the wife cannot be 
— for his debts during the life of the wife or of any heir of her 

ody. 
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Execution or Dzrps AND OTHER InsTRUMENTs FoR OxI0.— 
(Certificate of Acknowledgment by Husband and Wife.) 


State of New York, 
City and County of New York, ss. : | Before me, 

a Commissioner of the State of Ohio, resident in said State and 
county, appeared the within (or above) named , and 

- , his wife, and severally acknowledged the signing 
and sealing of the within (or above) conveyance (or power of attor- 
ney, or mortgage, or lease, or instrument) to be their voluntary act 
and deed ; and the said , being at the same time 
examined by me, separate and apart from her husband, and the 
contents of said instrument made known to her by me, she then 
declared that she did voluntarily sign, seal, and acknowledge the 
same, and - she is still satisfied therewith, this —— day of 

A. 


(sear. ] - a an 
Commissioner for Ohio, in New York. 


(By a Single Person.) 


State of New York, 
City and County of New York, ss. Before me, 
Commissioner of the State of Ohio, resident in said State and 
county, personally appeared the within (or above) named - 
, and acknowledged the signing and sealing of the within (or 
above) conveyance (or power of attorney, or mortgage, or lease, or 
instrument) to be his voluntary act and deed, this - day of 


Trea] ay 
Commissioner for Ohio, in New York. 


(By an Attorney.) 
State of New York, , 
City and County of New York, ss.:} Before me, 
a Commissioner of the State of Ohio, resident in said State and 
county, appeared the within (or above) named , by 
his attorney in fact within named , and acknowl- 
edged the signing and sealing of the within conveyance (or instru- 
ment) to be his voluntary act and deed, and the voluntary act and 
deed of the said , as said attorney, this day of 
, A. D. ——. 
[SEAL. ] ‘ 
Commissioner for Ohio, in New York. 


Srax.— Wrirnesses.—Deeds for Ohio must be executed under seal, 
or scroll, with the pen, in presence of two subscribing witnesses. 
Instructions AND Forms For TAKING Deposrrions For Ox10.— 
(Caption.) 
Depositions of sundry witnesses taken before me, . 
Commissioner for Ohio, in New York, within and for the city, county, 


and State of New York, on the day of , in the year 
between the hours of eight o’clock A. M. and four o’clock ’P. M., at my 
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office, , in the said city of New York, in said county, pursuant 
to the annexed notice (or agreement, as the case may be), to be read 
in evidence on behalf of the plaintiff (or defendant, as the case may 
be) in the said action. 

, of lawful age, being by me first duly examined, 
cautioned, and solemnly sworn (or affirmed), deposeth and saith, 
that (here write the deposition), and so on with all the witnesses. 


(Certificate.) 
State of New York, i 
City and County of New York, ss.:§ I, ——— ,» Com- 
missioner for Ohio, do hereby certify that , and 
, were by me severally sworn (or affirmed) to testify the truth, 
the whole truth, and nothing but the truth ; and that the deposi- 
rrr rr rer rrerrrrrrre rrr reser rrr reer sees 


Insrructions For Taxine Derosirions.—Begin with the following 
caption : 

Deposition of sundry witnesses taken before me [here insert the 
name of the magistrate and his official character, as Justice of the 
Peace, Notary Public, etc.] within and for the county of , in 
the State of , on the —— day of , in the year . 
between the hours of A. M. and P. M., at , in said 
county, pursuant to the annexed notice [or agreement, as the case 
may be], to be read in evidence on behalf of the [plaintiff or defend- 
ant, as the case may be], in an action pending in » in which 

——— plaintiff and defendant. 

A. B., of lawful age, being by me first duly examined, cautioned, 
and solemnly sworn [or affirmed], deposeth and saith as follows, 
viz: [here write the deposition] and so on with all the witnesses. 

The depositions may be taken by stating the facts in reply to 
questions first written down, or in the narrative form. 

In Ohio, they may be taken before a Judge or Clerk of the Su- 
preme Court, Common Pleas, or Probate Court ; or before a Justice 
of the Peace, Notary Public, Mayor or Chief Magistrate of any city 
or town corporate, Master Commissioner, or person empowered by 
a special commission : out of Ohio, by a Judge, Justice, or Chancel- 
lor of any Court of Record, a Justice of the Peace, Notary Public, 
Mayor or Chief Magistrate of any city or town corporate, Commis- 
sioner appointed by the Governor of Ohio, to take depositions, or 
any person authorized by a special commission. 

If there are adjournments, they should be noted by the magis- 
trate, or other officer, from day to day, at the close of the day. 

Objections should be entered to witnesses supposed to be inter- 
ested, and to questions supposed to be illegal. This entry is made 
on behalf of the party raising the objection, simply by a short note 
made by the magistrate, or officer taking the depositions. 

Each witness must sign his own deposition. 

The notice must be attached to the depositions, and inclosed 
with them. 
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The depositions must be commenced on the day named, and 
some portion of a deposition taken on each successive day, Sundays 
excepted, adjournments being from Saturday to Monday ; Sundays 
and national holidays not being regarded. 

When depositions are taken under an agreement, the above 
instructions will be followed, except where they are modified by the 
agreement. In such case the agreement will be followed. It should 
be attached to depositions if sent, and referred to in the caption, as 
the notice is when taken under a notice. 

If taken by interrogatories and cross-interrogatories, under 
agreement or otherwise, every interrogatory and cross-interroga- 
tory must be put to each witness, and answered so far as he can an- 
swer it, and the answer be written down. The deposition must 
show that each interrogatory and cross-interrogatory was thus put 
and answered. 

The fees for taking the depositions should be taxed, and a 
memorandum made by whom they were paid. Close the deposi- 
tions with a certificate in the form following, viz : 


I, A. B. [naming the official character of the magistrate accord- 
ing to the fact], do hereby certify that [naming all the witnesses who 
have testified] were by me first severally sworn [or affirmed] to 
testify the truth, the whole truth, and nothing but the truth, and that 
the depositions, by them respectively subscribed as above set forth, 
were reduced to writing by myself [or if by any other person, name 
him, and say by , who is not interested in the suit, in 
my presence and] in the presence of the witnesses respectively, and 
were respectively subscribed by the said witnesses in my presence, 
and were taken at the time and place in the annexed notice [or 
agreement] specified ; that Iam not counsel, attorney, or relative 
of either party, or otherwise interested in the event of this suit [if 
there be adjournments, add] ; and were commenced at the time in 
the notice specified, and continued by adjournments from day to 
day, as above stated. 

[Signed. ] In testimony whereof, etc., A. B. 


If the depositions are taken before a Mayor, Notary Public, or 
Commissioner, appointed as aforesaid, they must be certified under 
his official seal. If before any of the other officers above named, a 
certificate must be annexed under the seal of the Court of the 
county, or the great seal of the State, that the officer before whom 
the depositions were taken was, at the time of taking the same, 
such officer as he represents himself to be in his certificate. This 
should be attached to the magistrate’s certificate. 

This proof of official character is omitted when waived by 
agreement of the parties at the foot of notice. This agreement 
does not waive the taking them at the time and place named in 
the notice. 

The whole should be sealed up by the magistrate, the title of 
the suit indorsed on the outside, the name of the officer taking the 
same, and depositions on behalf [the party taking the same], and 
addressed to the Clerk of the . Let the magistrate also in- 
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dorse : “ These depositions, sealed up, addressed and transmitted 
by me,” and sign his name to such indorsement. 


Trwes For Hotprxe Courts 1x Onto ror 1869.— 

First District—District Court.—Hamilton county, April 19 and October 4. 
Common Pleas.—Hamilton county, January 4, June 7, and November 1. 

Second District—District Court—Miami county, May 12; Montgomery 
county, April 30; Butler county, May 17; Preble county, May 14; Darke 
county, May 3; Champaign county, May 10; Clarke county, April 26; Greene 
county, May 24; Warren county, May 31; Clinton county, June 2. Common 
Pleas.—Butler county, January 11, April 6, and October 18; Preble county, 
March 8, June 7, and November 29; Darke county, February 15, May 17, 
and October 18; Montgomery county, April 6, August 31, and December 7; 
Champaign county, March 8, June 15, and November 29 ; Miami county, Febru- 
ary 1, May 31, and October 25; Warren county, February 9, June 7, and Oc 
tober 18 ; Clinton county, March 15, June 21, and November 22 ; Greene county, 
March 15, June 21, and November 1; Clarke county, January 25, June 7, and 
September 20. 

Third District—District Court.—Williams county, August 3; Fulton county, 
August 4; Wood county, August 5; Henry county, August 7; Defiance county, 
August 9: Paulding county, August 11; Van Wert county, August 12; Allen 
c»unty, August 14; Putnam county, August 17; Auglaize county, August 19; 
Mercer county, August 20; Shelby county, August 23; Logan county, August 
25; Marion county, August 28; Union county, September 1 ; Crawford county, 
September 3; Wyandot county, September 6; Hardin county, September 8; 
Hancock county, September 10 ; Seneca county, September 13. Common Pleas. 
—Union county, January 25, April 20, and September 20; Hardin county, Janu- 
ary 11, March 29, and October 4; Marion county, February 2, April 27, and Oc- 
tober 19 ; Logan county, February 22, May 31, and November 8 ; Shelby county, 
February 8, May 10, and October 18; Auglaize county, February 23, June 14, 
and November 2; Allen county, March 9, June 22, and November 16; Mercer 
county, February 16, June 1, and October 26; Van Wert county, January 19, 
May 11, and September 28; Putnam county, February 2, May 25, and October 
13; Paulding county, February 2 and September 21; Defiance county, Febru- 
ary 8, April 26, and September 27 ; Henry county, February 15, May 3, and Oc- 
tober 4; Fulton county, March 2, May 11, and October 18; Williams county, 
March 16, May 18, and November 2 ; Wood county, January 5, April 6, and Sep- 
tember 28; Seneca county, February 16, May 18, and November 8 ; Hancock 
county, January 19, April 6, and October 19; Wyandot county, March 1, May 
81, and September 20; Crawford county, February 9, May 4, and November 9. 

Fourth District—District Court.—Erie county, April 14; Huron county, 
April 23; Lucas county, April 7; Sandusky county, April 13; Ottawa county, 
April 21; Lorain county, September 6 ; Medina county, September 9; Summit 
‘county, September 10 ; Cuyahoga county, September 13. Common Pleas.—Erie 
county, February 1, May 17, and October 4; Huron county, March 1, June 7, 
and November 8; Lucas county, February 22, May 24, and November 1; San- 
dusky county, February 8, May 10, and October 18 ; Ottawa county, May 4 and 
October 26 ; Lorain county, March 15, June 7, and November 15; Medina county, 
February 9, May 25, and October 13 ; Summit county, February 22, May 3, and 
October 25 ; Cuyahoga county, February 8, May 10, and November 1. 

Fifth District—District Court.—Madison county, May 4; Franklin county, 
May 5; Pickaway county, May 10; Adams county, September 18 ; Clermont 
county, September 24 ; Fayette county, May 14; Ross county, October 1; High- 
land county, September 23; Brown county, September 20. Common Pleas.— 
Brown county, February 9, June 1, and November 2; Adams county, January 
27, May 18, and September 21; Clermont county, June 29 and October 12 ; High- 
land county, January 12, May i8, and October 13; Ross county, January 26, 
June 1, and November 2 ; Fayette county, February 23, June 29, and November 
30; Madison county, February 2, May 18, and October 19; Pickaway county, 
March 8, June 15, and November 2; Franklin county, February 16, June 1, and 
November 15. 

Sizth District-—District Court—Delaware county, June 23; Licking county, 
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July 7; Knox county, July 2; Morrow county, July 16; Richland county, June 
7; Ashland county, June 14; Wayne county, June 3; Holmes county, June 1; 
Coshocton county, June 28. Common Pleas.—Delaware county, January 18, 
April 19, and October 18; Licking county, January 11, April 5, and August 16 ; 
Knox county, February 23, August 3, and November 16; Morrow county, Janu- 
ary 25, April 19, and October 18; Richland county, February 8, August 23, and 
November 1; Ashland county, March 8, September 6,and November 15 ; Wayne 
county, April 6, August 23, and December 6; Holmes county, March 8, June 21, 
and November 15; Coshocton county, January 26, May 4, and October 19. 

Seventh District—District Court——Washington county, April 8; Meigs 
county, April 12; Gallia county, April 15; Lawrence county, April 19; Scioto 
county, April 22; Pike county, April 26; Perry county, August 31; Fairfield 
county, September 2; Hocking county, September 6; Athens county, Septem- 
ber 9; Vinton county, September 13; Jackson county, September 16. Common 
Pleas.—Perry county, February 9, May 11, and October 5; Fairfield county, 
February 22, May 24, and October 18; Hocking county, March 15, June 14, and 
November 8; Pike county, February 1, April 27, and September 20; Lawrence 
county, February 9, May 4, and September 28; Scioto county, March 8, May 31, 
and October 25; Jackson county, March 1, May 24, and October 18; Vinton 
county, March 15, June 21, and November 22; Washington county, February 
2, April 27, and September 20; Athens county, February 23, May 17, and Oc- 
tober 18; Gallia county, March 8, May 25, and November 1; Meigs county, 
March 22, June 7, and November 15. 

Eighth District—District Court—Muskingum county, August 30; Morgan 
county, September 6; Noble county, September 8; Monroe county, September 
13; Belmont county, September 15; Guernsey county, September 20; Tusca- 
rawas county, September 24; Harrison county, September 27 ; Jefferson county, 
September 29. Common Pleas.—Muskingum county, January 25, April 21; No- 
vember 17; Morgan county, March 9, June 1, and November 2; Noble county, 
April 6, July 20, and October 19; Guernsey county, January 25, April 26, and 
October 11; Monroe county, February 15, May 17, and November 1; Belmont 
county, March 1, May 31, and November 15; Harrison county, February 1, May 
3, and October 18 ; Tuscarawas county, February 22, May 17, and November 8 ; 
Jefferson county, March 8, May.31, and November 23. 

Ninth District.—Disirict Court.—Stark county, April 26 ; Columbiana county, 
April 16; Trumbull county, April 7 ; Lake county, August 24; Ashtabula county, 
August 30; Carroll county, April 22; Mahoning county, April 12; Portage 
county, April 30; Geauga county, August 27. Common Pleas.—Carroll county, 
January 18, May 4, and September 20 ; Stark county, February 22, May 31, and 
November 8 ; Columbiana county, February 1, May 17, and October 18; Mahon- 
ing county, January 11, May 4, and September 20; Portage county, February 
9, May 24, and October 19; Trumbull county, March 1, June 7, and November 
8; Lake county, February 1, May 17, and October 4; Geauga county, January 
18, May 3, and September 6; Ashtabula county, February 15, May 31, and Oc- 
tober 18. 





Pennsylvania. 


XXVII. PENNSYLVANIA. 
Capital, Harrisburg. Area, 46,000 square miles, or 29,440,000 acres. 


Tue district bordering on the Delaware River and Bay, which 
subsequently became the province of Pennsylvania, and its append- 
age of the three lower counties, received its first colony from 
Sweden. An extensive scheme colonization from the New World 
was set in Sweden and Finland, nearly at the date of the earlicst 
colonization of New England, and in 1627 a body of Swedes and 
Finns settled on the Delaware, going as far northwards as the 
locality of Philadelphia. They made little progress, though a 
deserving people, and not particularly unfortunate, until a visit in 
a hostile manner by the Dutch from New York in 1655; and sub- 
mitting without a contest, they passed, with all other possessions of 
the Dutch, under British rule in 1644. In 1681 the whole dis- 
trict west of the Delaware was granted to William Penn, and in 
1682 Penn founded Philadelphia, and planted his colony near it. 
Under this charter from Charles Second, the three lower counties 
were retained under the same governor and proprietor until 1699, 
when the lower counties were granted a separate legislature, though 
retained under the same governor until the revolution in 1776. 
The colony planted by Penn was remarkably fortunate in its rela- 
tions with the Indians. His justice and firmness, with the high 
character of the body of the colonists, who were all Friends, or 
Quakers, preserved a peace with them unbroken during the whole 
colonial period previous to the French War of 1755. Subsequently, 
the original colonists, or Friends, were regarded with uniform kind- 
ness by the Indians ; though Braddock’s defeat and the Wyoming 
massacre attested the identity of the savage tribes of this colony 
with others of their race. In the contest of the colonists with the 
mother country, Pennsylvania bore an active but not an embittered 
part. The most prosperous of the colonies, and in a central 
position, it became the seat of the Congresses held by the colonies 
both before and after the decision of the struggle. 


MoveEMENT OF THE PopuLaTION DEcENNIALLY. 
Census -———Absolute Population. Propor.to Pop. to 
White. Fr. Col. Slave. Total. Pop. of U. 8. sq. m. 
424.009.... 6,587.... 8,787.... cooe OME 
ios Seces Speen 35.... 18.09 
SS eo eee 0 AVscce 17:68 
-- 32,1538.... 211.... 1,049,458 22.81 
SS | ee 123% .48.... 29.81 
eo. eee .0: Uk. cce Ee 
. 58,626.... eee ; ooee 50.25 
. 56,849.... eee 24,.... 63.17 
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PoputaTion oF Principat Ciries anp Towns. 


Cities etc. 1790. 1800. 1830. 1840. 1850. 1860. 
Philadelphia 42,520.. 81,005.. 188,961.. 258,037.. 408,762.. 562,52 
Pittsburg ee 1,565.. 12,548.. 21,115.. 46,601.. 49,217 
Alleghany os — .. 2,801.. 10,089.. 21,262.. 28,702 
Reading -» 2,885.. 5,859.. 8,410.. 15,743.. 23,161 
Lancaster. -- 4292.. 7,704... 8417... 12,369.. 17,603 
Harrisburg ee 1,472.. 4,811.. 5,980.. 7,8384.. 18,405 
a a ee 2,446.. 4845... 7,515.. 9,444 
BA ciscantosmsad oe vs -- 1,829... 3,412.. 65858.. 11,118 
Scranton és om — .. — .. 9,223 
Easton... ev 5.. 98,529.. 4,865.. 7,250.. 8,044 

; a 50% 4216.. 4,779.. 6,863.. 8,605 

“a an — .. 2,498.. 8,777.. 8,036 

Danville “a — .. 1,008... 3,302.. 6,385 
Birmingham. aa 1. — . 1,554... 3,732.. 6,046 
Carlisle -. 2,0382.. 3,708.. 4,851.. 4,581.. 5,664 
Carbondale ea -- 1,258.. 2898... 4945... 5,575 
Chambersburg Pe -. 2,788.. 8,289.. 3,385.. 5,267 
a -- 2,047.. 2,719... 4140.. 5,007 


Crors or Pennsytvanta, 1868. 
Bushels. Acres. Value of Crop. 
913,600 $31,979,000 
1,195,300 30,294,000 
496,800 8,656,000 
1,982,300...... 35,269,000 
7,57 967,000 
; ; 8.964,000 
Potatoes H 4,6 11,022,000 
Tobacco, lbs 4,617; j 369,000 
Hay, tons. 2,448, 39,168,000 


Live Stock or Pennsyivanta, 1869. 
Average Value. Total Value. 
i See $43,662.900 
2.088,600 
26,394,600 
31,278,000 


Contiection Laws or Prynsytvanta.—Wuen A Depron MAY BE 
Imprisonep.—The act of Assembly of 12th July, 1842, abolished 
imprisonment for debt in this State, in all suits or actions founded 
upon any contract, express or implied. In all actions, however, 
brought on promises to marry, for fines or penalties, for moneys 
collected by any public officer, or for any misconduct or neglect in 
office, or in any professional employment, the remedies remain the 
same as before the passage of the act ; and in any of the last-men- 
tioned cases, as well as in all instances of forts, or injury to the 
person or property of another, the party may be arrested upon a 
capias and held to bail in the first instance. 

In all cases of contract, however, when by the provisions of said 
act a party to a suit cannot be arrested or imprisoned, it shall be 
lawful for the party who shall have commenced a suit or obtained a 
judgment in any Courtof Record, to apply to any Judge of the Court 
in which the suit shall have been brought, for a warrant to arrest 
the party against whom the suit shall have been commenced or the 
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judgment shall have been obtained ; whereupon the said Judge 
shall require of the said party satisfactory evidence, either by the 
affidavit of the party making such application, or some other person 
or persons, that there is a debt or demand due to the party making 
such application from the other party in the suit or judgment, in 
which affidavit the nature and amount of such indebtedness shall 
be set forth as near as may be. 

If the demand set forth in the affidavit be such that under the 
provisions of the aforesaid act abolishing imprisonment for debt, 
the party could not be arrested, and if the affidavit shall establish, 
to the satisfaction of the Judge, one or more of the following par- 
ticulars, to wit: 

That the party is about to remove any of his property out of 
the jurisdiction of the Court in which such suits are brought, with 
intent to defraud his creditors ; 

Or, that he has property which he fraudulently conceals ; 

Or, that he has rights in action, or some interest in any public or 
corporate stock, money, or evidence of debt, which he unjustly refuses 
to apply to the payment of any judgment or judgments, which shall 
have been rendered against him, belonging to the complainant ; 

Or, that he has assigned, removed, or disposed of, or is about 
to dispose of, any of his property, with intent to defraud his 
creditors ; 

Or, that he fraudulently contracted the debt, or incurred the 
obligation respecting which suit is brought ; 

It shall be the duty of the Judge to whom the application is 
made to issue a warrant of arrest—and if upon the hearing he is of 
opinion that the allegations are sustained, he may commit the party 
to prison until discharged by due course of law. The defendant is 
entitled to his discharge at any time upon payment of the debt 
and costs, or by giving security to do so in sixty days ; or by giving 
bond to take the benefit of the insolvent laws. 

The penalty under this act for secreting or removing property 
with a fraudulent intent, is a fine not exceeding the value of the 
property so secreted or conveyed, and imprisonment not exceeding 
one year. 


Ostrarstna Goons Unper Fatse Prerences.—The 21st section of 
the aforesaid act abolishing imprisonment for debt, provides that 
“Every person who, with intent to defraud another, shall design- 
edly, by color of any false token or writing, or by any false pretence 
whatsoever, or other valuable thing, upon conviction thereof, shall 
be imprisoned in the Penitentiary, or in the County Jail, at the 
discretion of the Court before whom he shall be tried, not exceed- 
ing one year, or by a fine not exceeding three times the value of the 
money or property, or other thing so obtained, or by both such fine 
and imprisonment. 


Or Surrs ror tHe Recovery or Money.—In all cases where the 
demand exceeds one hundred dollars, suit is brought in the Court of 
Common Pleas of the proper county, excepting in those Districts 
where District Courts are established, where they are brought in the 
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latter. Under the Compulsory Arbitration Act of June 16th, 1836, 
either party may enter a rule of reference, and the case can be arbi- 
trated in aboutthirty days from the time of suit brought. ‘The award 
of arbitrators can be appealed from by either party within twenty 
days ; but it has, notwithstanding, the force and effect of a judg- 
ment, with respect to the party against whom it is made, and is a 
lien upon his real estate, until reversed upon appeal, or satisfied 
according to law. 

In the District Court and Court of Common Pleas for the City 
and County of Philadelphia, judgment may be obtained within 
thirty days, by default, if defendant cannot swear to a good and 
legal defence. 

Judgments are a lien upon real estate for the period of five 
years, during which time they must be revived by scire facias, or 
the lien is lost, although the debt still remains. A judgment binds 
all the interest of a defendant in real estate, whether legal or equi- 
table. 

Justices of the Peace and Aldermen have jurisdiction in their 
respective counties, in all civil suits where the demand does not 
exceed one hundred dollars, except in cases of real contract, where 
the title to lands or tenements may come in question, and in actions 
for breach of promise of marriage. A judgment can be obtained 
before a Justice in five days from the time suit is brought ; and 
either party may appeal to the Court of Common Pleas of the 
proper county, when the demand or sum in controversy exceeds 
five dollars and thirty-three cents, upon giving security to pay all 
costs that may accrue upon such appeal. Provided, said appeal be 
taken within twenty days from the time judgment is rendered by 
the Justice. The judgment of a Justice is not a lien upon real 
estate—his Court not being a Court of Record—-but the judgment 
may be made a lien by filing a transcript in the Court of Common 
Pleas of the proper county. 

Or tue Sray or Execution.—In all actions instituted by writ for 
the recovery of money due by contract, of damages arising from a 
breach of contract, except actions of debt and scire facias upon 
judgment, and actions of scire facias upon mortgages, if the 
defendant shall be possessed of an estate, in fee simple, within the 
respective county, worth, in the opinion of the Court, the amount 
of judgment recovered therein, or the sum of which the plaintiff 
may be entitled to have execution by virtue thereof, clear of all 
incumbrances, he shall be entitled to a stay of execution upon such 
judgment, to be computed from the first day of the term to which 
the action commenced, as follows, to wit: If the amount or sum 
aforesaid, shall not exceed two hundred dollars, six months. If 
such amount or sum exceed two hundred dollars, and be less than 
five hundred dollars, nine months; if such amount or sum shail 
exceed five hundred dollars, twelve months. 

In all cases where the defendant is not entitled to a stay of 
execution on account of his real estate, he may, upon entering 
security, in the nature of special bail, have a stay of execution 
during thirty days from the rendition of any judgment recovered 
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as aforesaid ; and if, during that period, he shall give security, to 
be approved of by the Court, or by a Judge thereof, for the 
sum recovered, together with interests and costs, he shall be entitled 
to the like stay of execution, as in the case of a person owning 
real estate. 

When judgments are recovered by a Justice of the Peace or Al- 
derman, if the defendant is a freeholder and the judgment is over 
five dollars and thirty-three cents, and not exceeding twenty dol- 
lars, there shall be a stay of execution for three months ; and when 
the judgment is above twenty dollars and not exceeding sixty dollars, 
there shall be a stay for six months; and when the judgment is 
over sixty dollars and not exceeding one hundred dollars, there 
shall be a stay of nine months. 

When the defendant is not a freeholder, he may have the like 
stay of execution upon giving security in the nature of special bail, 
for the payment of the debts, interest and costs. 


Or tax Execution.—An execution may be issued upon a judg- 
ment at any time within five years from the day it is rendered. 
After five years the defendant must be first warned by a scire facias 
before execution. 

The defendant’s personal property must first be exhausted, before 
his real estate can be sold. Under an execution, all the defend- 
ant’s personal property may be levied upon: all stock owned by 
any defendant in any body corporate; all deposits of money in 
any bank, or with any person or body corporate or politic, belong- 
ing to him, and debts due to him, are liable to execution like other 
goods or chattels, subject to all lawful claims thereupon, of such 
body corporate or person. Also, all goods or chattels of a defend- 
ant which shall have been pawned or pledged by him as security for 
any debt or liability, or which have been demised, or in any manner 
delivered or bailed for a term, are liable to sale upon execution, 
subject to the rights and interests of the pawnee, bailee, or lessee, 
to the possession or otherwise of such goods or chattels, by reason 
of any such pledge, demise, or bailment. 

In case, however, of debts due to defendant, or of a deposit of 
money by him, or of goods or chattels pawned, pledged or demised 
as aforesaid, the same must be attached and levied in the same 
manner as in cases of foreign attachment ; and a clause must be 
inserted in the execution, in the nature of a scire facias against a 
garnishee in foreign attachment, requiring such debtor, depository, 
bailee, pawnee, or person holding by demise as aforesaid, to appear 
at the next term of the Court, or at such other time as the Court 
from which such process may issue shall appoint, and show cause 
why such judgment shall not be levied on the effects of the defend- 
ants in his hands. 

Under this proceeding, all legacies given and lands devised to 
any debtor ; or any interest which such debtor may have in real or 
personal estate of any decedent, by will or otherwise, may be 
attached. 

A life estate in lands and tenements may be levied upon, and 
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also sold under an execution, unless some lien creditor procure the 
appointment of a sequestrator. 

In cases where neither real nor personal estate can be found, 
the officer charged with the execution of the writ may seize and 
take the amount to be levied by such writ, of any current gold, 
silver or copper coin belonging to the defendant, or he may take 
the amount aforesaid of any bank notes or current bills for the 
payment of money issued by any moneyed corporation, at the par 
value of such notes. In no case, however, can such coin or bills be 
taken from the person of the defendant, nor can the officer take or 
retain money which may have been levied by him at the suit or 
instance of the defendant, upon any other execution. 

Salaries and wages of labor cannot be levied upon or attached. 


Or Arracument.—Foreign attachment lies against the property 
of non-residents, and may be issued against the real and personal 
estate of any person not residing within the State, and being within 
the county in which the writ issues at the time of the issuing 
thereof. ‘lhis proceeding is directed only against sufficient prop- 
erty to satisfy the plaintiff's claim, and may be dissolved at any 
time by the defendant, by appearing and giving security, either by 
bail or a deposit of money to answer the suit. 

Under this proceeding the plaintiff may attach money in his 
own hands belonging to the defendant. 

Before execution can be executed against the property of the 
garnishee, or person in whose hands or possession the property is 
attached, the plaintiff must give security by recognizance and 
sufiicient sureties, to be approved of by the Court, with condition 
that if the defendant in the attachment shall, within a year anda 
day next ensuing the date of such recognizance, by himself or 
attorney, come into Court and disprove or avoid the debt recovered 
against him, or shall discharge the same, with costs, in such case 
the plaintiff shall restore to the defendant the goods or effects, 
or the value thereof, attached and condemned under the foreign 
attachment, or so much thereof as shall be disproved or discharged, 
or else that they will do it for him. 

Legacies given and lands devised by will, may be attached under 
this proceeding. 

Domestie attachment may be issued against the real or personal 
estate of a debtor being an inhabitant of the State, when such 
debtor shall have absconded from the place of his usual abode 
within the same, or shall have remained absent from the State, or 
shall have confined himself in his own house, or concealed himself 
elsewhere, with design, in either case, to defraud his creditors. 

And the like proceedings may be had where a debtor, not having 
become an inhabitant of the State, shall confine or conceal himself 
within the county, within intent to avoid the service of process, and 
to defraud his creditors. 

This writ requires an affidavit by the creditor, or by some one 
in his behalf, of the truth of his debt, and of the facts upon which 
the attachment shall be founded. 
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Upon the return of a writ of domestic attachment, the Court 
from which it issues appoints three trustees, who are clothed with 
power to collect the property of the defendant, and distribute it 
among the creditors entitled in the manner pointed out by law. 

By act of Assembly, approved March 17th, 1869, it is provided 
that it shall be the duty of the Prothonotary of any Court of 
Record to issue an attachment against any defendant upon the 
application of any plaintiff, upon proof and affidavit of said plaintiff 
or of any other person for him, that the defendant is justly indebted 
to the plaintiff in a sum exceeding a hundred dollars, the nature 
and amount of such indebtedness being set forth in the afiidavit, 
and that the defendant is about to remove his property out of the 
jurisdiction of the Court in which said attachment is applied for, 
with intent to defraud his creditors; or that the defendant has 
property, rights in action or interest in any public or corporate stock, 
money or evidences of debt which he conceals ; or that he is about 
to assign, dispose of, or remove any such property, money, rights in 
action, etc., with intent to defraud his creditors ; or that he fraudu- 
lently contracted the debt, or incurred the obligation for which the 
claim is made. Before such attachment shall issue, plaintiff or 
some one in his behalf shall execute a bond in at least double the 
amount claimed, with approved security, conditioned that the 
plaintiff shall fail to prosecute his action with effect and recover a 
judgment against defendant ; he shall pay to defendant all legal 
eosts and damages which defendant may have suffered by reason 
of the attachment. Such attachments take priority in the order in 
which they are placed in the hands of the proper officer for service. 
Defendant’s rights of exemption are not interfered with by this 
act. The property attached is to be taken in possession when it is 
capable of manual seizure ; when not, it shall be bound by such 
attachment, in possession of the party from whom it is due or 
owing, or whose duty it is to account for the same, unless the party 
defendant shall enter into bond, in double the amount claimed, 
conditioned to pay the debt and costs, or to surrender the property 
on judgment being rendered in favor of plaintiff. 

Justices of the Peace and Aldermen have jurisdiction in cases 
of domestic attachment, when the sum does not exceed one hun- 
dred dollars. 

(Form of Judgment Note.) 
$—— 18—. 
after date, for value received, promise 
to pay , or bearer, dollars, with 
interest, without defaleation or stay of execution. 
And do hereby confess judgment for the above 
sum, with interest, costs of suit, and release of all 
errors, waiving appeal, inquisition, and all exemption 
laws of this Commonwealth, and agree that any prop- 
erty now own or may hereafter own, may be sold 
on any execution issued thereon. 
Witness, —_ ——— 
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Or tae Exemption Laws.—By the act of Assembly of 9th April, 
1849, it is provided that in lieu of the property heretofore exempt 
by law from levy and sale on execution, issued upon any judgment 
obtained upon contract and distress for rent, property to the value 
of three hundred dollars, exclusive of all wearing apparel of the 
defendant and his family, and all bibles and school-books in the 
use of the family (which remain exempted as heretofore) and no 
more, owned by and in possession of any debtor, shall be exempt 
from levy and sale on execution, or by distress for rent. 

The act provides further that the officer charged with the exe- 
cution of any warrant issued by competent authority, for the levy- 
ing upon and selling the property, either real or personal, of any 
debtor, shall, if requested by the debtor, summon three disin- 
terested persons, who shall be sworn or affirmed to appraise 
the property which the said debtor may elect or retain under the 
act, and property thus chosen and appraised, to the value of three 
hundred dollars, shall be exempt from levy and sale under the said 
execution or warrant, unless it be a warrant for the collection of 
taxes. 

In cases where the property levied upon is real estate, and is of 
greater value than three hundred dollars, and the debtor elecis to 
retain real estate to the value of three hundred dollars, or a less 
sum—the appraisers shall determine whether, in their opinion, the 
said real estate can be divided without injury to or spoiling the 
whole ; and if the said appraisers shall determine that the said real 
estate can be so divided, then they shall proceed to set apart so 
much thereof asin their opinion shall be sufficient to answer the 
requirement of the defendant in such case, designating the same 
by proper metes and bounds—all of which proceedings shall be 
certified in writing by the said appraisers, or a majority of them, 
under their hands and seals, to the sheriff or officer charged with 
the execution of the writ, who shall make return thereof to the 
proper Court. 

If, however, the appraisers decide that the real estate cannot be 
divided without prejudice to or spoiling the whole, then it shall 
all be sold, and the defendant is entitled to retain out of the proceeds 
as much as he would have been entitled to had the said real estate 
been divided. 

This act, however, does not affect the lien of bonds, mortgages, 
or other contracts for the purchase-money of real estate. 

The right which a debtor has to exemption, under the foregoing 
act, is like any other right he possesses, and may be waived by him. 
Any contract to pay money, containing a clause by the debtor 
expressly waiving the benefit of the act, would be enforced by the 
Courts. 

In construing this act the Courts have decided that the object of 
it was to secure the insolvent debtor a homestead, or an amount of 
property at his pleasure, equivalent thereto; and that when he 
neglects to give the officer charged with the execution of the writ 
notice of his claim or election to retain the property, either real or 
personal, in the manner pointed out by the act, he cannot, after the 








792 Pennsylvania. 237 


property is sold, claim three hundred dollars out of the proceeds 
in the sheriff’s hands. The law designed to give him property, not 
money; and he can only take the latter when real estate has been 
sold, after a certificate by the appraisers that it cannot be divided 
without prejudice. 

By the 25th section of the act of 26th April, 1850, it is provided 
that the widow or children of any decedent dying within the com- 
monwealth, if the said decedent shall have left a widow or children 
who were residing with him at the time of his death, and the estate 
be insufficient to pay his debts, exclusive of the amount of property 
which is now by law exempted from levy and sale upon an execution 
against a debtor, may retain either real or personal property, be- 
longing to said estate, to the value of three hundred dollars; and 
the same shall not be sold, but suffered to remain for the use of 
said widow or family ; and it is the duty of the executor or admin- 
istrator to have the property appraised and set apart in the same 
manner as in the aforesaid proceedings in the case of an insolvent 
debtor. 

By act of 17th April, 1869, all sewing-machines belonging to 
seamstresses are exempted from levy and sale on execution or 
distress for rent, in addition to articles previously exempted by law. 

Liens for the purchase-money of any real estate, are not aflected 
or impaired by this act. 


Procrepines Acainst Decepents’ Estates.—Executors and admin- 
istrators are allowed one year to settle the estate of their testator 
or intestate—during which time they cannot be compelled to dis- 
tribute the assets in their hands. Creditors are notified to present 
their claims by advertisements in one or more newspapers for six 
weeks consecutively. Real estate is treated as assets for the pay- 
ment of debts, and may be sold for that purpose, if necessary. 

The order of the payment of debts is as follows: 1st. Funeral 
expenses, medicine furnished and medical attendance given during 
the last illness of the decedent, and servants’ wages not exceeding 
one year. 2d. Rents, not exceeding one year. And 3d. All other 
debts without regard to the quality of the same, except debts due 
to the commonwealth, which shall be last paid. 

Debts, which are a lien upon the real estate of any decedent, 
are to be paid according to the priority at the time of the decedent’s 
death. Judgments in favor of the commonwealth are governed by 
the same rule. 


Or Votuntary AssIGNMENTS FOR THE Benerit oF Creprrors.—The 
Act of 17th April, 1843, provides that all assignments of property, 
in trust, which shall hereafter be made by debtors to trustees, on 
account of inability at the time of the assignments to pay their 
debts, to prefer one or more creditors (except for the payment of 
wages of labor, not exceeding severally the sum of fifty dollars) 
shall be held and construed to the benefit of all the creditors in 
proportion to their respective demands. 

Under the above act, a preference in a deed of assignment would 
not render it void. The preference only would be invalid, and the 
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assignment itself would stand for the benefit of all the creditors 
equally. 

A debtor, however, desiring to prefer a creditor, can do so by 
giving or confessing a judgment. 

Judgments so confessed will, however, be of course subject to 
the provisions in regard thereto set forth in the “Bankrupt Law.” 

By the act of 2d April, 1849, miners and workmen employed in 
mining coal, or in forges, furnaces, rolling mills, nail factories, 
machine shops or factories, are made preferred creditors to the 
amount of fifty dollars severally, when their employer or employers, 
whether an individual, firm or corporation, makes an assignment 
for the benefit of creditors. 

Or tHe Ricurs or Marrtep Womey.—A married woman in this 
State is now treated as a single woman, so far as her ownership 
and control over property are concerned. The sixth section of the 
act of 11th April, 1848, commonly called “The Married Woman’s 
Act,” provides that every species and description of property, 
whether consisting of real, personal, or mixed, which may be 
owned by, or belong to, any single woman, shall continue to be the 
property of such woman as fully after her marriage as before ; and 
all such property, of whatever name or kind, which shall accrue to 
any married woman during her marriage by will, descent, deed of 
conveyance, or otherwise, shall be owned, used, and enjoyed by 
such married woman as her own separate property ; and the said 
property, whether owned by her before marriage, or which shall 
accrue to her afterwards, shall not be subject to levy and execution 
for the debts or liabilities of her husband, nor shall such property 
be sold, conveyed, or mortgaged, transferred. or in any other 
manner incumbered by her husband, without her written consent 
first had and obtained, and duly acknowledged before one of the 
Judges of the Court of Common Pleas of the State, that such 
consent was not the result of coercion on the part of her said hus- 
band, but that the same was voluntarily given, and of her own free 
will : provided, that her said husband shall not be liable for the 
debts of the wife contracted before marriage: and provided also, 
that nothing in the said act shall be construed to protect the prop- 
erty of any such married woman from liability for debts contracted 
for herself, or in her name, by any person authorized to do so; 
or from levy and execution on any judgment that may be recovered 
against the husband for the torts of the wife, and in such cases, 
execution must first issue against the property of the wife. 

The same act provides, that a married woman may dispose of 
her estate, real or personal, by last will and testament, executed 
in the presence of two witnesses, neither of whom shall be her 
husband. 

When debts have been contracted for necessaries, for the sup- 
port and maintenance of the family, by any married woman, the 
separate property of the wife may be proceeded against in the 
manner pointed out by the act. 

A married woman may loan money to her husband, being a 
part of her separate estate, taking -.a bond or mortgage therefor 
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in the name of a third person as her trustee, and such security 
taken, bona fide, is as good and valid in law, against the husband’s 
estate, as though the same had been invested by a trustee ap- 
pointed by the Court. 

Under this act, it has been held that, when in a contest between 
the creditors of the husband and the wife, the latter claims the 
property as her separate estate, she must prove her title by evi- 
dence which does not admit of a reasonable doubt—the presump- 
tion of law being always that, where personal property is in pos- 
session of husband and wife, it belongs to the former. 


Or tae Srature or Limrration.—All actions to recover money 
due upon any parol or simple contract, or instrument not under 
seal, must be brought within six years from the time the same was 
due and payable, otherwise they are barred by the statute of limi- 
tations. 

An unconditional promise to pay the debt or demand, how- 
ever, made within six years prior to the beginning of suit, will take 
the case out of the operation of the statute. 

In the case of specialties, or instruments under seal, a presump- 
tion of payment arises after a lapse of twenty years, which the party 
seeking to recover must rebut by showing payment of interest, or 
some other circumstances which go to establish the fact of non-pay- 
ment. 


Or Interest anp Usury.—By act of 28th May, 1858, the lawful 
rate of interest, in this State, is fixed at six per cent. per annum in 
all cases where no express contract has been made for a less rate. 
A borrower or debtor cannot be required to pay any excess over the 
legal rate ; and when a borrower or debtor may have voluntarily 
paid the whole debt or sum loaned, together with interest exceeding 
the lawful rate, he may recover back the excess by action brought 
within six months from the date of such payment. 

The holders of negotiable paper, taken bona fide in the usual 
course of business, are not affected by this act. Interest is a legal 
incident to every judgment. 

Consignees or factors have a lien upon goods shipped or con- 
signed to them in the following cases : 

1st. For any money advanced, or negotiable security given by 
them on the faith of such consignment, to or for the use of the 
person in whose name such merchandise was shipped or trans- 
initted. 

2d. For any money or negotiable security received for the use 
of such consignee by the person in whose name such merchandise 
was shipped or transmitted. 

But such lien shall not exist if the consignee has notice by 
bill of lading or otherwise before advances made, that the per- 
son so shipping or consigning the goods is not the actual owner 
thereof. 

Where a consignee or factor, having possession of merchandise 
with authority to sell, or having possession of any bill of lading, 
permit, certificate, receipt, or order for the delivery of merchandise 
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with like authority, shall pledge or deposit such merchandise with 
any other person as security for money advanced or negotiable 
paper given on the faith thereof, such other person shall acquire 
the same interest in and authority over the said merchandise, as 
if said factor were the owner of the same: provided, that person 
shall not have had actual notice before the time of such advance 
or receipt, that the holder of such merchandise or document is not 
the actual owner thereof. Where such notice exists, however, the 
person making the advances acquires no further right to the mer- 
chandise as against the consignor or principal that are possessed by 
the factor at the time of making such deposit or pledge. 

Whenever a consignee or factor shall dispose of any merchan- 
dise or document as afore-mentioned, or the proceeds thereof, to 
his own use, with the intent to defraud the owner of such mer- 
chandise or document, he shall be deemed guilty of a misde- 
meanor, and upon conviction thereof, may be punished by a fine 
not exceeding two thousand dollars, and by imprisonment for a 
term not exceeding five years. 

Persons engaged in transporting coal, iron, lumber, or other 
articles of merchandise, or any property whatever, on any rail- 
road, river, or canal in the State, and who shall sell, dispose of, 
or pledge the same, or any part thereof, without the consent of the 
owner or owners thereof, shall be deemed guilty of a misdemeanor, 
and on conviction thereof, may be fined and imprisoned ; and any 
person so purchasing such property of the person transporting the 
same, knowing the same to be consigned, will be liable to pay the 
owner or owners double the value of the same, with costs of suit. 

The foregoing are, substantially, the provisions of the act of 
14th April, 1834, and 17th April, 1846, in relation to factors, and 
nothing contained therein is to be construed to affect a lien which 
a consignee or factor may possess at law, for the expenses and 
charges attending the shipment and care of merchandise con- 
signed, or otherwise entrusted to him. 

Nor to prevent the actual owner of merchandise from recover- 
ing the same from such consignee or factor before the same shall 
have been deposited or pledged, or from the assignees or trustees 
of such consignee or factor in case of his insolvency. 

Nor to prevent such owner from recovering any merchandise so, 
as aforesaid, deposited or pledged, upon tender of the money, or of 
restoration of any negotiable instrument so advanced or given to 
such consignee or factor ; and upon tender of such further sum of 
money, or of restoration of such other negotiable instrument, if any, 
as may have been advanced or given by such consignee or factor to 
such owner, or on tender of a sum of money equal to the amount 
of such instrument. 

Nor to prevent such owner from recovering from the person 
accepting or taking such merchandise in deposit or pledge, any 
balance or sum of money remaining in his hands, as the produce 
of the sale of such merchandise, after deducting thereout the 
amount of money, or the negotiable instrument so advanced or 
given upon the security thereof as aforesaid. 
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Execution or Deeps AND OTHER InsTRUMENTS FOR PENNSYLYANIA.— 
State of New York, 

City and County of New York, ss.:} Beit remembered that, 
on this day of , A. D. one thousand eight hundred and 
- , before me, a Commissioner, resident in the city of New 
York, duly commissioned and qualified by the executive authority, 
and under the laws of the State of Pennsylvania, to take the ac- 
knowledgment of deeds, etc, to be used or recorded therein, per- 
sonally appeared the above named , personally known 
to me, and in due form of law acknowledged the above indenture to 
be his act and deed, and desired that the same might be recorded as 
such. 

In testimony whereof, I have hereunto set my hand and affixed 
my official seal, the day and year aforesaid. 

[SEAL. | 


> 
Commissioner for Pennsylvania, in New York. 


(By Husband and Wife.) 
State of New York, 
City and County of New York, ss. : Be it remembered that, 
on this day of . A. D. one thousand eight hundred and 
, before me, a Commissioner, resident in the city of New 
York, duly commissioned and qualified by the executive authority, 
and under the laws of the State of Pennsylvania, to take acknowl- 
edgment of deeds, etc., to be used or recorded therein, personally 
appeared , and , his wife, to me per- 
sonally known to be the individuals named in, and who executed 
the foregoing conveyance, and they in due form of law severally 
acknowledged the above conveyance to be their act and deed, and 
desired that the same might be recorded as such. And the said 
, being of full age, and being by me examined, sepa- 
rate and apart from her said husband, and the contents of said deed 
being first made fully known to her, declared that she did, volun- 
tarily, and of her own free will and accord, seal, and as her act and 
deed, deliver the said conveyance without any coercion or compul- 
sion of her said husband. 
In witness whereof, I have hereunto set my hand and affixed my 
official seal, the day and year aforesaid. 
[seat. | . 
Commissioner for Pennsylvania, in New York. 


(Proof by Subscribing Witness.) 
State of New York, 
City and County of New York, ss. + Before me, the subscriber, 
a Commissioner, duly appointed by the executive of the State of 
Pennsylvania for the State of New York, personally appeared 
, one of the subscribing witnesses to the above indenture, 
who, being duly sworn according to law, doth depose and say that 
he did see , the grantor, above named, sign and seal, 
and, as his act and deed, deliver the above indenture (deed or con- 
veyance), for the purposes therein mentioned, and that he did also 
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see subscribe his name thereunto, as the other wit- 
ness of such sealing and delivery, and that the name of this de- 
ponent, thereunto set and subscribed as a witness, is of this depo- 
nent’s own proper handwriting. . 
Sworn and subscribed, the —— day of , A. D. 18—, be- 
fore me, as witness my hand and official seal. 
[Sxat. ] 


> 
Commissioner for Pennsylvania, in New York. 


Srat.—Wrrnesses.—Deeds for Pennsylvania must be executed 
under seal (or scroll). No subscribing witnesses are necessary, but 
it is better, however, and is the uniform practice in Pennsylvania to 
have two or more witnesses. 

Deeds may be acknowledged in another State before any per- 
son authorized by the laws of that State to take such acknowledg- 
ment, provided a certificate is annexed by a Clerk of some Court, 
having a seal, that the person taking such acknowledgment had 
such authority, and that his signature is genuine. 

It may also be taken before a Notary Public, Mayor of a city, 
Judge of a Court, etc., as well as before a Commissioner of the State 
resident abroad. 


Commission For Taxtnc Derosrrions.—Lerrer or Instruction To 
Commisstoner.— You will receive herewith a commission, issued by the 
, authorizing you, , to examine witnesses in a 
certain cause depending in the said Court, wherein ‘ 
plaintiff, and , defendant, upon the interrogatories 
annexed to the commission, and for your guidance I beg leave to 
add the following instructions : 


Having agreed upon the time and place of meeting, of which a 
reasonable notice should be given to the agent who attends to the 
execution of this commission, that he may collect the witnesses, 
also to , joint Commissioner (and should the joint 
Commissioner not attend, you will certify that notice was served 
on him), you will proceed at the time and place appointed, to exe- 
cute the commission in the following manner : 


You will draw up on a paper, preparatory to the examination 
of the witnesses, the following heading, style, or title, of the deposi- 
tions . “ Depositions of witnesses produced, sworn (or affirmed) and 
examined on day of , in the year of our Lord A. D. 18—, 
at the house of , in , in , by virtue of a 
commission issuing from the Court of , to , directed for 
the examination of witnesses in a certain cause depending in said 
Court, wherein , plaintiff, and defend- 
ant.” 

You will next administer to the witnesses, whom you are about 
to examine, an oath or affirmation in the established form of the 
place, if the same be binding upon his conscience ; if not, you will 
administer to him such an oath or affirmation as may be binding 
npon his conscience, “to make true answers to all such questions 
as shall be asked upon the interrogatories annexed to the commis- 
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sion, without favor or affection to either party, and therein to speak 
the truth, the whole truth, and nothing but the truth.” 


After having demanded from the witness his name, addition or 
title and age, you will draw up in writing his answers to the inter- 
rogatories, as follows : - ———, of the ———, of ———, aged 

years, or thereabouts, being produced, sworn (or affirmed), 
and examined on behalf of the ———, deposeth as follows : 


“1. To the first interrogatory on the part of the ———, ‘he 
answers as follows :’ and then set down his answer. 


“2. To the second interrogatory on the part of the ———, ‘he 
answers as follows :’” and so on through the rest of the interroga- 
tories, until the whole are answered. 

The witness must then subscribe his examination with his name, 
or his mark if he cannot write, and the acting Commissioners must 
subscribe their names opposite to his signature or mark, for the 
purpose of identifying it, and at the bottom of every page of testi- 
mony ; and if, in the course of examination, the witness shall pro- 
duce, or refer to any paper, exhibit, or document, the same must 
be marked by some letter or figure, and further identified by the 
acting Commissioners in the following manner: “ This is the paper 
exhibit, or document referred to by ———— ———, in his examina- 
tion, as the paper marked A, ete.,” to which the Commissioners and 
witnesses will sign their names. 

The Commissioners are requested to distinctly observe that every 
question must be answered by the witness, if it be merely to de- 
clare that he is ignorant of the matter inquired of; and that an 
omission to answer any one will be fatal to the whole examination. 
They will also please to observe that a rigid observance of the 
forms herein prescribed is essential, and that the disregard of any 
one of them may render their labor entirely useless, and create 
great delay and expense to the parties. Neither party is allowed 
to be present at the taking of depositions, and any body may be a 
Commissioner, deriving full power, from the Court out of which the 
commission issues. 

Having in this manner examined all the witnesses produced, 
upon the interrogatories, such of you as shall have conducted the 
examination, viz., any ———— must fasten the depositions and ex- 
hibits to the commission, some tape passing through and connect- 
ing the whole ; and you will then make the following indorsement 
upon the commission : “The execution of this commission appears 
in a certain schedule hereunto annexed,” to which you will also sub- 
scribe your names. 

Thus prepared and executed, you will inclose the same in an 
envelope, sealed with your respective seals, write your names 
across, or by the side of the seals, and address the whole to 


It may then be delivered to the agent, or forwarded by 
to ——. I am, very respectfully, 
Your obedient servant, 
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(Certificate at the End.) 
State of New York, d 
City and County of New York, ss.§ IT, , at the 
city, county, and State of New York, do hereby certify that the said 
witness, , prior to the taking of said deposition on 
the said day of , A. D. 18—, was by me duly sworn 
to testify the truth, the whole truth, and nothing but the truth, in 
relation to the matter in controversy, in the suit before mentioned 
in the caption to this deposition, and in the inclosed commission, 
so far as he might bé interrogated in relation thereto, and the said 
deposition was, on the day of , A. D. 18—, in the city 
and county of New York, in the State of New York, sworn to, taken, 
and reduced to writing, and signed by said witness in my presence. 
Given under my hand and official seal, at my office, in the city 
of New York, this day of , 18—. 
[ SEAL. | 


b 
Commissioner for Pennsylvania, in New York. 


Act or 1857.—Section 1. Be it enacted, etc., That commission 
merchants and agents of parties not residing in this common- 
wealth be, and they are hereby authorized to enter into an agree- 
ment to retain the balances of money in their hands, and pay for 
the same a rate of interest not exceeding seven per centum per 
annum, and receive a rate of interest not exceeding that amount 
for any advance of money made by them on goods or merchandise 
consigned to them for sale or disposal: Provided, that this act 
shall only apply to moneys received from or held on account of any 
advances made upon goods consigned from importers, manufac- 
turers, and others, living and transacting business in places beyond 
the limits of the State. 

In investments by building associations, in loans to members 
thereof, the premium given for preference er priority of loan shall 
not be deemed usurious. Act of May 8, 1855, § 1, P. L. 519. 

Loans to railroads or canal companies, and bonds taken for a 
larger sum than the amount of money advanced, not usurious. Act 
of July 26, 1842, § 11, P. L. 434. 

If. There is now no penalty for usury in Pennsylvania, but the 
principal sum and legal interest can only be recovered. If a person 
voluntarily pays greater than legal interest, he may recover back 
the excess if sued for within six months. Act May 28th, 1858. 

IIL. Damages on Bills.—The damages on bills of exchange nego- 
tiated in Pennsylvania, payable in other States, and returned under 
protest, are as follows (May 13, 1850): 1. Upper and Lower Cali- 
fornia, New Mexico, and Oregon, ten per cent. ; 2. All other States, 
five per cent. 

IV. Sight Bills—By a law passed May 21, 1857, all drafts and 
bills of exchange, payable at sight, “shall be and become due on 
presentation, without grace ; and shall and may, if dishonored, be 
protested on and immediately after such presentation.” 
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THE GOVERNMENT LOAN OF 1871. 


Tuer Treasury has resolved upon the immediate issue of scrip cer- 
tificates to represent the new five per cent. stock, registered or coupon, 
to be delivered to the holder or holders of the scrip on the first of 
May, from which date the interest will run. The 5-20s, which may 
at once be surrendered, will be taken, with the allowance of the full 
six per cent. in gold to the first of May, in exchange for the scrip of 
the new loan ; the latter becoming in all respects the negotiable rep- 
resentative of the new stock. These particulars we gather from the 
telegraphic information in the afternoon, which are since officially 
contirmed. In the London market, w here the loan was brought out 
this morning, the scrip allotments of Messrs. Rothschild and others 
will represent the new stock until the delivery of the bonds in May, 
at the par rate of 91 per cent. sterling, equal to par in gold here. 
The following is a copy of the new 5 per cent. bond now ‘being en- 
graved and printed at the Treasury Department. It will be noticed 
that the obligation is not only to pay coin for the principal as well 
as for the quarterly interest, but coin of the standard as fixed by the 
existing Mint laws of C ongress, so that the bond cannot be affected 
by any “future alteration of this standard. The complete positive 
exemption from all descriptions of taxes or duties, national, or state, 
or municipal, is also made part of the bond, and this exemption is 
guaranteed not only by the public faith of the United States, but by 
the decisions of the Supreme Court of the United States, against 
the right or power of state or municipal authority to tax the nation- 
al obligations for any purpose whatever : 


FORM OF 5 PER CENT. BOND. 
INTEREST] FUNDED LOAN OF 1881. [5 PER CENT. 


UNITED STATES OF AMERICA 
are indebted to the bearer in the sum of 
DOLLARS. 


This Bond is issued in accordance with the provisions of an Act 
of Congress, entitled “ An Act to authorize the refunding of the 
National Debt,” approved July 14, 1870, amended by an act approv- 
ed January 20, 187 1,and is redeemable at the pleasure of the United 
States, after the first day of May, A. D. 1881, in Coin of the standard 

value of the United States, on said July 14, 1870, with interest in 
such coin, from the day of the date hereof, at the rate of Five per 
Centum per annum, payable quarterly, on the first day of February, 
May, August, and Nov ember, in each year. The principal and in- 
terest are exempt from the payment of all taxes or duties of the 
United States, as well as from taxation in any form by or under 


State, municipal, or local authority. 
WASHINGTON, May 1, 1871. 
Entered Recorded 


Register of the Treasury. 
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Banking and Financial Items, 


BANKING AND FINANCIAL ITEMS. 


Notice To Banxers.—The second edition of THz Mrrcuants 
AND Bankers’ ALMANAC, for 1871, is ready for delivery. The pub- 
lisher desires immediate notice of recent changes in National banks, 
State banks, and private bankers, in order that | they may be reported 
in the BANKERS’ MaGazine&, and also in the next edition of the 
Bankers’ ALMANAC, to be issued in April, 1871. No charge is made 
for the insertion of new banks and banking houses in both works. 
It is important both to the country banker and to the New York city 
correspondent, as well as to the commercial community of New 
York, that these names be fully and correctly stated. The readers of 
the ALmanac will find it to their own advantage to keep us posted 
as to these items. 

Copies of the work, interleaved with writing-paper, may be had 
at $2.50 each. 

Mustrated Almanac.—The illustrated edition of the Mercuants 
aNnD Bankers’ ALMANAC, for 1871, contains, in addition to all in 
the ordinary copy, one hundred engravings of the gold and silver 
coins of the United States, England, France, Mexico, Prussia, Russia, 
and Spain. Also the following engravings: 1, the United States 
Mint, Philadelphia; 2, the Royal Mint, London; 3, the Royal Ex- 
change, London; 4, the Bank of England; 5, do. Private Bank De- 
partment ; 6, the Union Bank and Chamber of Commerce, Iudders- 
field; 7, do.(Ground Plan) ; 8, the Birmingham Town and District 
Bank ; 9, do. (Ground a ; 10, New Bank, Bury, England; 11, 
the Bank of California ; 12, New York Lite Insurance Company ; 13, 
Ninth National Bank "of N New York; 14, First National Bank of 
Kansas City; 15, the National Loan "and Trust Co., Chicago; 16, 
Banking House of Clews, Habicht & Co.; 17, Banking House of J. 
» Brady & Co.; 18, Specimens of Steel Engravi ing ; ‘19, 20, Speci- 
mens of Lithography. One volume, octavo, interleaved, ’and in gilt 
binding. Price Five Dollars. Orders, per mail, executed at the office 
of the Bankers’ Magazine. 


New Yorx.—Mr. Grorce E tis, for many years Cashier of the 
Natioxat Bank oF THE Commonw EALTH, was in January elected 
President in place of Mr. Eowarp Haicur. "Mr. Eowin J. Heustis 
succeeds Mr. Exnis as Cashier. 


New York Crry.—The Dry Goops Bank commenced business 
March 15th, at No 336 Broadway, in the rooms recently vacated by 
the National Trust Company. Wiurtiam P. Brintnatt, President ; 
Cuarues E. Bogert, Cashier. Capital $1,000,000. 

New York.—The banking firm of Latuam, ALExaAnpER & Co. 
has been established at No. 18 Wall Street, consisting of Joun C. 
Latruam (formerly of Louisville, Ky.), H. EvcEne Auuxhxpen, a 
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member of the New York Stock Exchange, and Roxnert F. Sara, 
of New York. 


New York.—The new firm of Hunsarp, Craven & Co., bankers, 
is established at No. 35 Wall Street. The firm makes collections in 
Canada, New Brunswick, &c. 


Ittrno1s.—The Union National Bank of Aurora, Kane county, 
(No. 1792), was organized in February, with a capital of $125,000, 
limited to $500,000. ~ President, Joun R. Coutter; Cashier, Henry 
C. Pappock. Their New York correspondent ‘is the BANK oF 
NortH AMERICA. 


Bushnell—The Farmers’ National Bank of Bushnell, McDonough 
County, (No. 1791), was organized in February, with a capital ot 
$50,000, limited to $200,000. President, Coartes Witson; Cash- 
ier, Joun B. CumMMInGs. 


Kankakee.—The First National Bank of Kankakee, Kankakee 
County, (No. 1793), was organized in March, with a capital of 
$50,000, limited to $200,000. President, Ewory Coss; Cashier, H. 
C. Crarke. Their New York correspondent is the Continental 
National Bank. 


Inprana.—Mr. C. A. Kreaci has been appointed Cashier of the 
First National Bank of South Bend, in place of Mr. E. 8. Reynoxps. 


Evansville—Mr. Cuartes Decker has been appointed Cashier of 
the Mercuants’ Nationa Bank of Evansville, as successor to Mr. 
J. A. Lemcxe. 

Goshen.—Mr. W. H. VENanson was in January last elected Pres- 
ident of the First National Bank of Goshen, as successor to Mr. W. 
C. Harrinerton. 


Iowa.—The First Nationa Bank or Atsra, Monroe County, 
(No. 1799), was organized in March, with a capital of $50,000, lim- 
ited to $100,000. “President, J. H. ‘Drake; Cashier, BENJAMIN F, 
ELBERT. 

Dubuque.—The CommerctaL Nationat Bank or DusuquE was 
organized in March 1871, and will commence business early in April. 
The stock is owned by several wealthy and active men of that City. 
The officers are R. E. Graves, President, for several years President 
of the First Natrona Bank, ‘and for merly Cashier of the DusuquE 
BRANCH OF THE StaTE Bank oF Iowa. H. L. Srovr, Vice-President, 
of Knapp, Stout & Co., Lumber Dealers. Henry M. KrveMan, 
Cashier, who has been connected with the First Nattonat Bank 
or DusuQuE since its organization, when he was elected its first 
cashier. 

Oskaloosa.—Mr. F. L. Down1Ne was in January last elected Pres- 
ident of the Nationau State Bank, Oskaloosa, as successor to Mr. 
Joun Wuirs, deceased. Mr. W. A. Linpiy was appointed Cashier 
in place of Mr. T. J. FLercuer. 


Kenrucxy.—The Mapison Nationa Bank or Ricumonp, Mad- 
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ison County, (No. 1790), was organized in February, with a capital 
of $200,000, limited to $300,000. President, Tuomas 8S. MosBeRrty ; 
Cashier, Sizas T, GREEN. 

Louisville—The Bank or AMERICA has commenced business under 
a State charter, at Louisville, Ky., with a present Capit al of $300,000, 
limited to $1,000,000. President, N. Gwynn; Cashier, CLINTON 
McCriarty. Their New York correspondent is the Fourtrs NaTIoNn- 
AL BANK. 


Lovistana.—The Unton Natronat Bank or New Orteans, No. 
1796, was organized in February with a capital of $600,000, limited 
to $2,500,000. President, Cart Koun; Cashier, Grorce A. F RERET, 
for some years cashier of the Union Bank or Lovurstana. Their 
New York correspondents are the Nationat Park Bank and the 
GERMAN-AMERICAN Bank. 

New Orleans.—The commissioners of the consolidated debt of New 
Orleans invite proposals for the sale to them of $130,000 consolida- 
ted bonds of that city; to be paid for out of surplus funds in the 
Treasury. 

Maryianp.—The Crentrat Nationa Bank or Bartrmore, Bal- 
timore County, No. 1797, was organized in February, with a capital 
of $200,000, limited to $500,000. President, James O'C ONNOR, 
(formerly president of the Fourrn Nationat Bank or Pirtspuren) ; 
Cashier, Henry Cray Carrer, formerly of the Narionat Mrcnan- 
1cs’ Bank or Bartimore. The new bank is located at No. 5 South 
Street, in the Bonaparte Buitpine. Their New York correspondent 
is the First Nationay Bank. 

City Tax.—A decision was reached in the United States Supreme 
Court in February in the case of the Mayor and Ciry Counc. oF 
Banrmore vs. THe Battimore anv Ono Raitroap Company, in- 
volving the revenue tax on the five million loan of the city to the 

aps company. The tax had for a time been paid by the compa- 
> and deducted by it from the interest payable to the city on the 
ein and the city suing for its recovery, the Supreme Court decides, 
with the court below, against the city, on the ground that as the city 
did not avail itself of its privilege to test the legality of the tax, as 
provided by the act, it can not turn round and litigate its legality 
with the railroad company. During several subsequent years we 
believe that no tax has been paid, the ground being taken that the 
interest paid to the city is not properly income to the city, as it is 
paid over to the holders of the bonds of the city, which but acts 
as an agent in the matter. Decisions have been made by attorneys 
of the government which it is held sustain this view. 

Baltimore.—Mr. Davin A. Jones has been appointed Cashier of 
the Mercnants’ Nationa Bank or Battiore in place of the late 
Dantet Sprieg, who had held the place of cashier over forty years. 


Missovurt---Mr. R. J. Lacktanp has been elected president of 
the Boatmen’s Savines LystiruTion, St. Louis, in place of Mr. Sut- 
LIVAN BLoop. 
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Massacuusetts.—Mr. E. W. Mercuant was in January last 
elected president of the GLoucesTER Nationat Bank, in place of 
Mr. Isaac Somes. 

Framingham.—Mr. James W. Crark has been elected president 
of the Framinenam Nationat Bank, in place of Mr. Mosrs 
EDGELL. 


Five Per Cent. Srertrne Loan.—It appears from a prospectus 
issued, that the Stute of Massachusetts has intrusted Messrs. Bar- 
inG Bros. & Co., with the issue of £619,900 five per cent. bonds, 
of which £413,200 is required for the completion of the Troy and 
Greenfield Railroad and the Hoosac Tunnel, and £206,600 for the 
“War Fund,” which every State in the Union had to provide dur- 
ing the late civil war. £413,300 will be issued in £100 bonds, and 
the balance in £200 bonds. The issue price is 91 per cent. payable— 
15 per cent. on allotment, 25 per cent. on the 6th of April, 25 per 
cent. on the 12th of May, and 26 per cent. on the 12th of June. 
The whole is redeemable at par, on the Ist of July, 1889, and both 
principal and interest are payable in gold in London—the latter on 
the Ist of January and the Ist of July in each year. Interest ac- 
crues from Ist of January last, and installments may be paid up in 
full under discount at the rate of 3 per cent. per annum. Deducting 
the six weeks’ interest accrued, and allowing for the circumstance of 
installments being payable at deferred dates, the actual issue price 
is little above 90. This loan has been immediately taken up and the 
list is closed.— London Money Market Review. 


War Bonds.—The Treasurer of Massachusetts gives notice to 
holders of Massachusetts Five-Twenty “War Fund” coupon 6 per 
cent. Currency bonds, issued by authority of chapter 122 of the 
Acts of the year 1865, that the Treasurer 1s prepared to redeem all 
such bonds on presentation at his office; and that interest on the 
same will cease on the first day of September, 1871, when the five 
years, after which they are redeemable, will have expired. 

Boston.—Mr. E. R. Hatt has been elected cashier of the Web- 
ster National Bank, Boston, in the place of ELtery C. Danre cu. 


Mississipr1.—A vote was taken in the Senate of Mississippi, on 
February 6th, on a resolution to audit all claims against the State of 
Mississippi, remaining unpaid on January 1, 1871. The claims con- 
templated by the author of the resolution were those known as the 
repudiated bonds of Mississippi—(the Union and Planters’ Bank 
bonds) which, long ago, were pronounced to be unlawfully issued. 
The resolution was tabled by a vote of 15 to 4. Those who voted 
with the majority did so because they considered the question to 
have been settled long ago. These claims of the creditors of the 
State have long since been acknowledged by the courts of Missis- 
sippi, but there are no means of redress, 


Micnuigan.—The First Nationa Bank of St. Clair, St. Clair 


County, (No. 1789), was organized in February, with a capital of 
$100,000. President, Wittram B. Barron; Cashier, G. S. HoLBert. 


Se iAepe gobi nee eS Se 


SSF 
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Minnesota.—Mr. H. B. Srrarr was in January elected president 
of the Firsr Nationat Bank of Shakopee, Minn., as successor to 
Mr. D. L. How, who has been appointed Cashier. 


Saint Peter.—The First Nationat Bank of Saint Peter, Nico!- 
let County, (No. 1794), was organized in February, with a capital 
of $50,000, limited to $300,000. President, Wii.u1am ScuimMet ; 
Cashier, Freprerick A. DonanowEr. Their New York correspond- 
ent is the Third National Bank. 


Minnesota Bonds.—The unfortunate holders of the Minnesota 
State bonds issued in aid of Railroad projects in that State, under 
what is called the loan amendment of the State Constitution, adopt- 
ed April 15, 1858, and which bonds the State has since practically 
repudiated, are about making an effort to induce the Minnesota 
legislature to recognize the bonds, provide for the refunding of 
past-due coupons, and the punctual payment of the interest in the 
future. 


Nesraska.—The Firsr Nationat Bank of Lincoln, Laneaster 
County, (No. 1798), was organized in February, with a capital of 
$50,000, limited to $500,000. President, Amasa Coss; Cashier, J. F. 
Supputu. Their New York correspondents are Messrs. C. and G. 
Woopman, Pine st. 


New York.—The Osweco County Savines Bank, chartered by 
the State, commenced business in the city of Oswego, in August, 
1870; open from 11 a. m. to 1 p. m., and from 2 to 5 p. m., daily ; 
on Saturday from 6 to 9 o’vlock p. m. President, ALanson S. Pacer, 
Vice-Presidents, Joan B. Epwarvs, Moses Merrick, and CaarLrs 
H. Cross ; Secretary, Atonzo H. Farina. 

Wutertown.—Mr. 8. T. Wootworru has been appointed cashier 
of the Jerrerson County Nationat Bank, Watertown, as succes- 
sor to Mr. Myers Tuompson. Mr. T. H. Camp remains President. 


Catskill—Mr., Isaac Pruyn was in January elected President 
of the Carsxit, Nationa Bank, in place of Mr. A. P. Jonuzs, 

Schuylerville—Mr. W. P. Osrranprer was in January elected 
President of the Nationat Bank of Schuylerville, in place of Mr. 
Wiruiam Wiicox. 


New Jersey.—Mr. Bensamin Acton has been appointed 
Cashier of the Satem Nationat Banxine Co., in place of Mr. Henry 
B. Wake. 


Ouro.—At Cleveland, Ohio, an important suit was decided, in- 
volving the liability of banks for special deposits. Thomas Dawlin 
sued the Second National Bank to recover $10,000 in U. S. bonds 
deposited as a special deposit with the cashier on May Ist, 1869. 
The cashier subsequently became a defaulter and committed suicide. 
The bank officers said the bonds had been appropriated by the 
eashier and refused to acknowledge any liability for them. The 
jury, however, gave a verdict for plaintiff for the amount, with in- 
terest from the time of deposit. 
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Canton.—-Mr. Henry C. Foatr has been appointed Cashier of 
The Firsr Nationa Bank of Canton, as successor to Mr. G. W. 
WIitiaMs. 


Greenville——Mr. T. S. Wartne has been appointed Cashier of 
the Farmers’ Nationa Bank, of Greenville, in place of Mr. Joun 


L. WINNER. 


Springfield.—Mr. J. W. Batpwin was in January last elected 
President of the Map River Nationa Bank of Springfield, as suc- 
cessor to Mr. Joun Bacon. 


Pennsytvanta.—Mr. Josepn McCarter was in February elected 
General Manager of the Second National Bank of Erie, becoming an 
active officer of the bank and retaining the position of vice-president, 
which he has held since its organization. Mr. C. F. Auuis, who has 
been connected with the institution as teller and assistant cashier for 
the past five years, was elected cashier in the place of Mr. Wititam 
C. Curry, deceased (killed at New Hamburg, N.Y., February 6th). 
Mr. Witt L. Scorr remains president. 


Pittsburgh.—Mr. Ricnarp Hays has been elected president of 
Iron Crry Nationa Bank in place of Mr. James McAu tery, de- 
ceased. 

Philadelphia.—Mr. Det Nostit, Jr., has been elected president 
of the Corn Excuancre Nationa Bank, as successor to Mr. ALEx- 
ANDER G. CatrE LL, late United States Senator from New Jersey. 


Chester.—Mr. Joun Larry, Jr., has been elected president of 
the First Natrona Bank of Chester, Pa., in place of Mr. A. R. 
PERKINS. 


Texas.—The Governor’s message presents the subjoined view of 
the State finances :— 

“Under the act approved August 5th, 1870, providing for the 
issuance and sale of $750,000 of the bonds of the State for frontier 
defense, I have had the bonds properly engraved, printed, and 
signed, but have not yet effected a sale of any part of them. No offer 
satisfactory, in view of the financial condition of our State, has been 
made. The financial condition of Texas should be considered as 
good as that of any other State, and her bonds should not be put 
upon the market at a heavy discount. 

‘“* Beyond the debt for frontier defense now accumulating, we owe 
but little, and this is more than balanced by just claims which we 
have against the United States, accruing before the war. The only 
debts of any importance for which the State is properly liable are 
those due for military services previous to the rebellion, and not ex- 
cluded under section 34 of article 12 general provisions of the con- 
stitution, and for money and supplies furnished the penitentiary since 
the war.” 

TrennessEE.—Mr. H. E. Garrn has been elected president of the 


German Nationa, Bank ‘of Memphis, in place of Mr. Lewis 
HANAUER, 





808 Banking and Financial Items. [ April, 


West Vireinta.—The First National Bank of Charleston, Ka- 
nawha County, (No. 1795), was organized in February, with a capital 
of $78,000, limited to $300,000. President, Isaac N. Smrru; Cash- 
ier, Joun Ciaypoo.. This bank succeeds to the business of the Bank 
oF THE West, at the same place. 

Charlestown.—The Bank of Charlestown, Jefferson County, was 
in February last chartered by the legislature of West Virginia, with 
an authorized capital of $200,000. President, Joun W. Grantuam ; 
Cashier, GzorcEe A. PorTerFIELp. 

Wheeling.—The Wheeling Savings Institntion suspended pay- 
ment on 25th February, and is now in bankrupicy. 


Wisconstn.—The Union National Bank of Oshkosh, Winnebago 
County, (No. 1787), was organized in March, with a capital of 
$100,000. President, Danret L. Lrsspy; Cashier, Ricnarp C. Rus- - 
sELL. Their New York correspondent is the Fourth National 
Bank. This bank takes the place of the Farmers’ Bank of Oshkosh, 
which has been in business two years. 

Madison.—Mr. Wayne Ramsay was in January last appointed 
cashier of the First Natronat Bank or Manson, as successor to 
Mr. Grorcr A. Mason. Mr. N. B. Van StykeE remains president, 
and Mr. ANprEw Provprir vice-president, of the bank. 


Milwaukee.—Mr. F. C. Bettincer, hitherto cashier of the Na- 
TIONAL Crry Bank, Milwaukee, succeeds Mr. ANTHONY GREEN as 


president of this institution. Mr. Asporr Lawrence is made cash- 
ier of the same bank. 


Racine-—The Manvuracturers’ Nationa Bank or Racine, 
Racine County, (No. 1802), was organized in March, with a capital 
of $100,000, limited to $500,000. President, Jerome I. Case; Cash- 
ier, Henry J. ULLMANN. 


Wyromine.—The First Nationat Bank or CHEYENNE, Wro- 
minG Territory, (No. 1800), was organized in March, with a capi- 
tal of $50,000, limited to $100,000. President, Amasa R. Convers 5 
Cashier, Henry J. Rocers. Mr. R. has been a banker at that place 
until the present organization. 


New Yorx.—An attempt was made on Tuesday, March 14, to 
rob the HunGERrForD Nationa Bank, at Adams, Jefferson County, 
New York. Having obtained an entrance to the bank during the 
night, the burglars attempted to open the bank-safe, but could not 
effect an entrance. They were arrested a few hours afterwards and 
lodged in jail. 

Virernta.—The card of the Prepmont anp Artincton Lire 
InsvuRANCE Co. may be found on the cover of this work. This Com- 
pany has issued over 12,000 policies up to the close of 1870, and has 
a fund of above two millions of dollars to meet future contingencies. 
The ordinary loss of life among policy-holders in this country is 
about one in 153. This Company has so far sustained a loss of only 
one in 312. 
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NEW BANKS, BANKERS, AND SAVINGS BANKS. 


NEW BANKING FIRMS.—THE BANKERS’ MAGAZINE contains monthly a list, 
carefully prepared, of new banks and banking firms in New York City and throughout 
the United States; a list which immediately reaches thousands of banks and bankers. 
No charge is made for publishing these names, provided the name of the New York 
correspondent is furnished. 


Subscribers are requested to send the names of new firms in their respective 
States, as items of useful information to banks and bankers generally. 


Envelopes addressed to all the National and State banks, and to the private 
bankers in the United States, including all new firms, to date; and to the Savings 
Banks and Insurance Companies of the United States, may be had at the office of 
the BANKERS’ MaGAZLNE. 


NEW BANKS AND BANKERS. 


Location. Name of Banker. New York Correspondent, 
Pine Bluff, ARK Buck, Smart & Co..........6. Importers and Traders’ N. B. 
Kit Carson, CoL......Chiek, Browne & Co.......... Northrup & Chick. 
Americus, GA........ J. W. Wheatley & Co W. Bryce & Co 
Rockville, Conn......Merchants’ Loan and Trust Co.. 
Aurora, Hii... 26.6006 Union National Bank Bank of North America. 
Bushnell, Farmers’ “ ‘i Importers and Traders’ N. B. 
Kenkakee, “0... 6.0.1 zs wT ecorre Continental Nationul Bauk. 
. - Swannell & Ennis Jay Cooke & Co. 

Chicago, “ Field, King & Co $s 
Connersville, IND Citizens’ Bank .... Winslow, Lanier & Co. 
Covington, - Farmers’ Bank Tenth National Bank. 
Ladoga, ‘ Ladoga Bank 
Sullivan, - Wilson Brothers .......0c5. sss Ocean National Bank. 
Dubuque, IowA...... Commercial National Bank.... 
Albia, First - “....Ninth National Bank. 
Nevada, S Story County Bank Henry Clews & Co. 
Tama City, “ Carmichael, Brooks & Co. ....George Opdyke & Co. 
New Orleans, La..... Louisiana Sav’gs'B. & Safe D. Co. Chatham National Bank. 

* ....Union National Bank German-American Bank. 
Eureka, KAN......... Martindale, Tucker & Co.......National Trust Co. 
Pleasanton, “ » Ninth National Bank. 
Richmond, Ky....... Madison National Bank National Park Bank. 
Louisville, ‘ Bank of America Fourth National Bank. 
Baltimore, Mp Central National Bank First National Bank. 
East Saginaw, Mica..Thurber & Holton Tradesmen’s National Bank. 
St. Clair, “ ,.First National Bank Importers and Traders’ N. B. 


“ . 


Bay City, “ State Bank Henry Clews & Co. 
* “| Bay City Savings Bank........4 American National Bank. 


St. Peter, Minn.......First National Bank Third National Bank. 
Woodville, Miss......Keller & Cohen 
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Location. Name of Banker, New York Correspondent. 
Lincoln, Nes First National Bank C. & G. Woodman. 
Hannibal, Mo Hannibal Savings Bank 
Paris, First National Bank 
Semeteg O s casas Aull Savings Bank Am. Exchange Nat’l Bank. 
St. Louis, Haskell Bank Northrup & Chick. 

ss OP ciaew/ aaa Manufacturers’ Savings Bank .. Metropolitan Nat’l Bauk. 
Unadilla, N. Y North, Siver & Co First National Bank. 

New York City, N. Y..The Dry Goods Bank 336 Broadway. 

Akron, OHIO AN Ma ance caeneasins osc American National Bank. 
Millersburg, “ ...... J. & G. Adams Do. 

Canton, ' City Bank Security Bank. 


Philadelphia, Pa Bank of America 
Pittsburgh, “ ..... Masonic Deposit Savings Bank. Ninth National Bank. 
Jersey Shore, ‘ Gambles, Humes & White. National Park Bank. 


Orangeburg. S. C Citizens’ Savings Bank......../ Am. Exchange Nat'l Bank. 
Spartanburg, “ .... Do. Do. 
Sumter, > eee Do. Do. 
Union, aoe Do. Do. 
Yorkville, . ee Do. 
Sheyenne, Weems. .First National Bank 
Burlington, Vt Vernon P. Noyes 
Charleston, W. Va... .First National Bank 
Charlestown, “ ...Bank of Charlestown 
Oshkosh, Wis Union National Bank Fourth National Bank. 


Indianola, TEXAS..... H. Seoligson & O0...00.0:00060 J. H. Brower & Co. 
Kosse, alee J. L. Leonard & Co. Morton, Bliss & Co. 


DIsconrTinvueED. 


ALABAMA.—Albert Williams, Montgomery. 

ILLINOIs.—*Bishop & Coulter, Aurora; * Chandler & Cummings, Bushnell; Wyeth, 
Cannon & Co.,* Tuscola; Odell & Ennis, Kankakee. 

lowa.—*Drake & Elbert, Albia. 

MICHIGAN.—*Miller, Braley & Co., Saginaw; B. M. Fay & Co., East Saginaw. 

MINNESOTA.—*Edgerton & Donahower, St. Peter. 

Missourt.—Robert Aull, Lexington ; *Boone County Savings Bank, Columbia. 

Texas.—Houston Insurance Co., Houston. 

WEsT ViRGINIA.—Bank of the West,* Charleston; Wheeling Savings Institution 
(failed). 

New York City.—K. Brandon & Co.; A. Frank & Brother. 

New YorK.—Cone & Olmsted, Geneseo. 


INCREASE OF NATIONAL BANK CAPITAL. 


Name. Place and State. Increase. Present capital, 

First National Bank, Mt. Carmel, Ill. ......... ....... $30,000 .... $100,000 
First National Bank, Constantine, Mich 5, satel 65,000 
Central National Bank, Boonville, Mo i aeane 200,000 
atonal Bank Of Potedams, TY « c...o.cciccciccccccscs 38,000 .... 200,000 
First National Bank, Charlotte, N. C 2 5, peace 225,000 
240,000 


* Organized as National Bunks in 1871. 





1871.] Notes on the Money Market. 


CHANGES OF PRESIDENT AND CASHTER. 
Continued from March No., page 731. 


Name of Bank. Elected. 
Corn Exch. Nat’l B’k. Chicago, Hi, Orson Smith, Cash. 
Monmouth National Bank, “ Claudius Jones, Cash. 
First Nat'l Bank, Winchester, “ Thomas Humble, Cash. 
Farmers & M. N. B., Vandalia, “ David Palmer, Cash.. 
Brookville National Bank, Ind, James Dair, Pres. 
First Nat'l Bank, Kendallville, ‘“ E. H. Shulze, Cash. 
Webster Nat’l Bank, Boston, Mlass, E. R. Hall, Cash. 
Merchants’ N. B’k, Baltimore, MEd, David A. Jones, Cash. 
Second N. Bank, Lansing, Mlieh, E. Longyear, Cash. 
First Saginaw, “ A. F. R. Braley, Cash. 
First Nat’l Bank, Buffalo, 
Kingston National Bank, 4 

6 i “ —N. E. Brodhead, Cash. 
Jefferson Co. N. B., Watertown, S. T. Woolworth, Cash. 
First, National Bank, Mansfield, 0. W.S. Hickox, Pres. 

« 3. #. MeMann, Cash. 
inane one Bank, * 2G. Mathews, Cash. 
First National Bank, Athens, Pa, Charles T. Hull, Cash. 
Second = Erie, “C.F. Allis, Cash. 

First Nat'l Bank, Springfield, Wt, Albert Brown, Cash. 
“ “ Wheeling, W. Va, John K. Botsford, Pres. 


N. W. James H. Metcalfe, Pres. 
C. H. Van Gaasbeck, Pres. 


In place of. 
J. F. Gillette, 
W. F. Wiley. 
John Moses. 


J. H. Farquhar. 
J. A. Mitchell. 
E. C. Daniell. 
Daniel Sprigg.* 
Joseph Mills. 
Smith Palmer. 

L. K. Plimpton.* 
W. Reynolds. 

C. H. Van Gaasbeck. 
Myers Thompson. 
H. C. Hedges. 
W. S. Hickox. 

F. E. Pearce. 

E. A. Spalding. 
W. C. Curry.* 
C. E. Richardson. 
Geo. K. Wheat. 


‘“* Madison, Wis. Wayne Ramsay, Cash. 


* Deceased. 


George A. Mason. 


NOTES ON THE MONEY MARKET. 


New York, Marca 23, 1871. 
Exchange on London, at sixty days sight, 109% @ 109% for gold. 


Tue money market for March has been quiet easy, with no violent fluctuations in stocks or in 
the current rates on loans. There is a large amount of capital unemployed, awaiting investment 
in behalf of country banks and capitalists. This is indicated by the bank statement of the week, 
showing no less than 229 millions on deposit, or fifty millions in excess of the aggregate reported 
at the opening of 1870; and forty millions beyond the aggregate at the opening of the year 1871. 
The volume of loans has, at the same time, increased from 250 millions, in January, 1870, to 268 
millions, in January, 1871, and 289 millions at this date. We should not overlook the fact that this 
great change is mainly the result of an inflated and irredeemable paper currency--a currency 
which produces heavy: losses to the country, and exposes the community to violent fluctuations 
in the values of all kinds of property. 

Until the currency is placed upon a specie basis, with measures for permanent redemption in 
coin, this country cannot assume a proper and profitable position in its commercial and financial 
relations with the world. 

Foreign exchange for this week's steamers is steady on the basis of 109 for the best bankers’ 60 
days’ sterling bills. and 110§ for do, at short sight. We quote: Bills at 60 days on London, 109 @ 
109} for commercial ; 109§ @ 1093 fur bankers’; do. at short sight, 110 @ 110%; Antwerp, 
5.1S$ @ 5.124; Swiss, 5.17} @ 5.124; Hamburg, 35} @ 36}; Amsterdam, 40} @ 41}; Frankfort, 
403 @ 414; Bremen, 78§ @ 79}; Prussian thalers, 71 @ 713. We annex the ruling rates this week 
compared with the fourth week in December, January, and February. 
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Sirty-days Bilis, Dee. 21. Jan. 21, Feb. 238. March 20. 

On London bankers . 108% @ 109% .. 1094 @ 109Z .. 109§ @ 109§ .. 109% @ 1093 
“ commercial ...... .. 108} @ 108$ .. 10S} @ 109 .. 1087 @109 .. 109 @ 1094 
Amsterdam, per guilder os 403 @ 40% .. 403 @ 40% .. 408 @ 40% .. 408 @ 41h 
Bremen, per rix-dollar 783 @ WE... TEG@ TWDE.. TWH@ Wt .. TEH@ TW 
Frankfort, per florin .............. 403 @ 40% .. 408 @ 40f .. 408 @ 409 .. 408 @ 41g 
Hamburg, per mare-banco 354 @ 364 .. 38#@ 26 . 386 @ 36h .. 357 @ 36t 
Prtsanian Chalets .......o.cse-csceces 714 @ TE... MWE@ TWEE... TH@ IZ .. W@ Mt 
Gold has ranged in Wall street this month at 10} @ 11} premium. The Treasury continues its 

sales at the rate of one or two millions per week. The sules have been as follows :— 

March $1,000,000 i 10.87 @ 10.91 premium, 
2,000,000 11.24 @ 11.50 ” 
1,000,000 11.38 @ 11.48 > 


The following are the brokers’ quotations for miscellaneous coin .— 

American silver, large, 96} @ 97¢; do. small, 96 @ 97; Mexican dollars, 1033 @ 104; English 
silver, 475 @ 484; Five frances, 95 @ 954; ‘Thalers, 70 @ 72; English sovereigns. 487 @ 489; 
Twenty francs, 388 @ 390; Spanish doubloons, 16.35 @ 16.55; Mexican do., 15.55 @ 15.70. 

Government bonds are strong and well maintained on an enlarged volume of business. We 


quote as follows :— 
Offered. Asked. Offered. Asked. 


United States Currency 6s.... .. 114} .. 1142 } United States 5-20s, reg. J.& J’y. 111 .. 111g 
United States 6s, 1881, reg....... 115$ .. 115% | United States 5-20s, °65, ep., “ o> Sit 
Jnited States 6s, °S1, coup 115$ .. 115] | United States 5-20s, ‘67, ep., “ oo B90 
United States 5-20s, R., M.& N... 112 .. 1124 | United States 5-20s, °68, ep., “ -. 114g 
United States 5-20s,°62,ep, “ .. 112 .. 112% United States 10-4(s, reg. 5} .. 1082 
United States 5-20s, 64,ep., * .. 112) .. 112g | United States 10-40s, coup Sy .. 109 
United States 5-20s, "65, ep., “ .. 1124 .. 112} | Central Pacific Gold Bds oe .. 96 
The new loan is before the country. The following statement presents a clear exhibit of the 
progress of reduction of the public debt of the United States :— 
Debt at close of Present Out- 


Maximum War Debt, Last Administretion, sianding Debt, 
July 31, 1865. March 1, 1869. March 1, 1871. 


Five-twenty six per cent. stock $606,569,500 $1,602,587,350 $1,424,095,800 
Other six per cent. stock 802,301,042 283,677,400 283,678,100 
Ten-forty five per cent. stock 172,770,100 194,567,300 194,567,300 
Other five per cent. stock 27,022,000 27,022,000 20,000,000 
Three-year 7.30 per cent. notes, 830,000,000 
Three-year six per cent. notes............ 212,121,470 


Total funded $2,150,784,112 #2, 2. 107, 854,020 


RNR PII ia ck cates ccanasamisas $473,114,799 - 356,021, 073 100,186 
Greenback certificates.. 205,822,845 71,140,000 55,238,000 
Gold certificates. ad 5 29,657,500 
Fractional currency 25,750,032 36,78 40,573,748 
Past-due notes and bonds 17,263,120 6,422,464 8,261,112 


Total Treasury circulation $721,950,796 $499, 140,644 $484,830,546 
Less gold in Treasury 35,337,858 98,741,261 103,174,209 
WG cia dthinaiie ‘Manadnasiics cdaden $686.612,988 $400,899,383 $31,656,337 
Less currency balance. $1,401,775 16,853,529 20,854,606 


Net Treasury circulation 9606,211, 168 $353,5 545,854 $360,S01,731 


Total principal of debt 2 95 #2, 2,491 399, 04 


Yearly interest, in gold...........0...+- _ $04,419,628 ~ $124,255, ~ $113,191949 
Yearly interest, in currency 87,412,423 2,134,200 1,657,140 


Total amount of interest charge.... $151,832,051 $126,389,550 $114,852,089 
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The proposed lean comprises three classes of bonds, nameiy :— 
First. Bonds to the amount of five hundred millions of dollars, payable in coin, at the pleasure 
of the United States, after ten years from the date of their issue, and bearing interest, payable 
quarterly in coin, at the rate of five per cent. per annum. 

Second. Bonds to the amount of three hundred millions of dollars, payable in coin, at the 
pleasure of the United States, after fifteen years from the date of their issue, and bearing interest, 
payable quarterly in coin, at the rate of four and a half per cent. per annum. 

Third. Bonds to the amount of. seven hundred millions of dollars, payable in coin, at the 
pleasure of the United States, after thirty years from the date of their issue, and bearing interest, 
payable quarterly in coin, at the rate of four per cent. per annum. 

Subscriptions to the loan will have preference in the following order, namely :— 

First. Subscriptions that may be first made for five per cent. bonds to the amount of two 
hundred millions of dollars; of which there will be reserved for twenty days one half for sub- 
scribers in this country, and one half for subscribers in foreign countries. 

Second. Subscriptions for equal amounts of each elass of bonds. 

Third. Subscriptions for equal amounts of bonds bearing interest at the rate of four and a half 
per cent., and of bonds bearing interest at the rate of five per cent. 

Fourth. Subscriptions for any five per cent. bonds that may not be subscribed for in the pre- 
ceding classes. 

The Steck Market for March is a further indication of the plethora of capital at New York. 
Seventeen hundred National Banks, four hundred State Banks, five hundred Savings Banks, and 
nineteen hundred private banking firms, existing throughout the several States, keep their accounts, 
with few exceptions, in New York City. These deposits are now $229,000,000 in the chartered 
banks of the city, and from 100 to $150,000,000 (estimated) in the hands of New York Bankers and 
Brokers. A combination among a few prominent capitalists enables them to create a pressure 
and thereby a revulsion in Stock values. At present the prices are upward. We note an advance 
in N. Y. Central, 4 per cent.; Harlem R.R., 4; Reading, 8; Lake Shore, 4; Wabash R. R., 14; 
Fort Wayne, 1$; Chicago and Northwestern, 4; Rock Island, 6; Milwankee and St. Paul, 2$; 
Ohio and Mississippi, 12; Columbus and Chicago, 5; Illinois Central, 2; Western Union Tele- 
graph, 6. We note a general advance in railroad and miscellaneous securities. We annex the 
highest quotations prevailing at the close of each week since the close of January. 

Stocks. Jan. 27. Feb. 3. Feb. 10. Feb. 17. Feb. 24. Mar.3. Mar.10. Mar. 17. 
N. Y. Cent. & Hudson River R.R.. 953 .. 946 .. 944 .. O44 .. 95h .. 98 .. GSE... ONE 
N. Y. Cent. & Hudson River Scrip.. 903 .. SOg .. 90F .. 90 .. O1h.. 93H .. O3F .. 96R 


POI Ts Boiss kw wnien:sddenatecdns 183... 190§ ... 106) ... 1903... 186 .. 128 ...199 .. 1h 
a ee ie 22 .. 2 .. O28 .. 22 .. QE .. 226... le .. QUE 
Reading R. R. Shares.......... ... 96g .. 98 .. 96R .. DOB .: 99 .. 101§ .. 1023 .. 108 
Lake Shore & Mich. Suuth’n RB. R.. 93f .. 94f .. O46 .. O46 .. 96 .. 994 .. DSH .. 1004 
Toledo & Wabash R. R............ Mm... Mm. MB. BM. M.. Be... .. 
Pittsburgh & Ft. Wayne R. R...... Sa. 8... Bai DS. Bu. SB. Ba B 
Chicago & Northwestern R.R...... Te .. DH .. WhE.. WE... HG .. BW .. CH .. 
Chicago & Northwestern pref...... god .. Shh... SOP... SOR... Sig... O48 .. OBR... 94 
Chicago & Rock Island R. R........ 108} .. 107 .. 1068 .. 107 .. 10S .. 1128 .. 112g .. 114f 
Milwaukee & St. Paul R. R........ 54h... 53... 53g .. 53G.. 53h... 54h .. 55 .. SBF 
Milwaukee & St. Payl pref ........ So » CO. Ts ua Wis Be vs F< Se 
Ohio & Mississippi................ 36} .. 35g .. 36h... 85g .. BER... 443 .. 44f .. 486 
Gontral B. B. of B.d..ccccccccccccs 103} .. 1044 .. 105$ .. 106} .. 106% .. 107 .. 106% .. 106% 
Chicago & Alton R. R..........-26 115g... 17 =~... NT... 118 .. MB .. 118g .. 114 =~... 18h 
Chicago & Alton pret..........00-5 117% .. 1188 .. 190g .. 116 .. 115g... 118 .. 1158 .. 116 
oe mre eS. @.38 « Bua Bun Bs Bas B 
Cleveland, Col., & Cin. R. R....... 80} .. 83 .. SBR... Sds.. SHR... SHR... SHE .. SBE 
Columbus, Chicago & C....... .... Buia Bins« Wn Bun Be 
Delaware & Lackawanna R.R...... 1043 .. 103$ .. 103 .. 103$ .. 105} .. 105$ .. 106% .. 1054 
Hannibal & St. Juseph R. R........ S5$ .. SHE... 86 .. SIR .. STE... D4 .. 93E.. 8H 
Hannibal & St. Joseph pref........ ao.8.. SS. @S.6 Mm «Me. 
Illinois Central RB. R........ seeees 133} .. 138§ .. 184 .. 183 .. 1823 .. 135% .. 185 .. 1843 
Michigan Central R. R............. 116 .. 1% .. 198 .. 1%... 16 .. NG... 16 .. 
Morris & Essex Rt. R........ weal S8z .. SSB... SO .. SOF... SOR... SOG .. SOF .. SH 
Boston, Hartford, & Erie R. R...... eS . Bins Bae 8 os Bw 2 xx Bae cee 


Union Pacific R. R........ eccoocce MF .. 109 .. WE.. B.. BM... H.. B.. 
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Western Union Telegraph Shares.. 47} .. 463 .. 463... 46}... o- 525... 56h .. 5GR 
Mariposa Gold preferred b an MEP aa CR es 0 ae oo 30R .. 1h. 1 
Quicksilver Mining Co, pref. a ae: Pee ee «» 146... Me... 135 
Pacific Mail Steamship Co. Shares... oo &.. Bia @.. -- 443... 446 .. 43 
Canton Company Shares sa UR os WR we TE os Te cw Th ce, 
Delaware & Hudson Canal Co o«« 163... 15 1 Bw. Tt TO. 
Dubuque & Sioux City R. R nw Bue Ba Bun Rua Oa Be @ 


The National banks of New York city are fifty-three in number, with a cash capilal of 
$73,235,000. The State banks are twenty-five in number, with a capital of $14,000,000, making in 
all seventy-cight banks, with a combined capital of $87,235,000. The loans this year range from 
270 to 289 millions, which is now largely above the aggregate of July, 1868, and July, 1870. The 
comparative liabilities and assets since January, 1867, have been as follows:— 

Legal Weekly 
1867. Loans, Specie, Circulation, Deposits, Tenders. Clearinga. 
pS  eeree 257,852,460 .. $ 12,794,892 .. $32,762,779 .. $ 202,533,564 .. $ 65,026,121 ..$ 466,987,787 
264,361,287 .. 10,853,171 .. 33,669,897 .. 191,524,312 .. 71,196,472 .. 494,081,990 
Jan. 4, 1868. ..249,741,297 .. 12,724,614 .. 84,134,591 .. 187,070,786 .. 62,111,201 . 483,266,304 
281,945,931 .. 11,954,730 .. 34,032,466 .. 221,050,806 .. 72,124,939 .. 525,646,692 
Jan. 4, 1869. ..259,090,057 .. 20,786,122 .. 34,379,609 .. 180,490,445 .. 458,896,421 585,304,799 
Jan, 8, 1870. ..250,406,38T .. $1,166,908 .. 84,150,887 .. 179,129,894 .. 45,084,608 .. 399,355,375 
276,496,503 .. 31,611,830 .. 33,070,365 .. 219,083.428 .. 56.815.254 .. 562,736,404 
. .266,263,143 .. 17,108,066 .. 32,2388,5SS .. 194.991.3819 .. 51,257,056 .. 491,718,943 
Jan. 2, 1871...263,417,418 .. 20,028,846 .. 82,153,514 .. 188,288,995 .. 45,245,858 .. 467,692,982 
* 9.0... 265,417,418 .. 26,358,191 .. 32,114,718 .. 2, 25 .. 49,081,410 .. 501,440,900 
OY iene 269,211,022 .. 28,990,404 .. $2,049.S04 .. +. 50,575,911 .. 513,211,409 
270,853,791 .. 28,520,495 .. 81,988,274 .. 211,690.030 .. 49,774,567 .. 568,638,414 
270,280.370 .. 27,420,445 .. 31,848,842 .. 211,405,665 .. 49,491.089 .. 514,091,855 
270,789,777 .. 26,233,573 .. 31,764,129 .. 215,888,595 .. 54,187,393 .. 598,827,937 
eeeees 2TL2T1,345 ..  25,660.714 .. 31,790,164 .. 214,060,875 .. 55,773,292 .. 487,084,904 
reer 274,912,520 .. 24,707,337 .. 31,787,841 .. 216,290,833 .. 56,866,689 .. 465,147,420 
© vant 278,005,909 ..  23,562.048 ..  31.720.445 .. 217,629.116 .. 57,178,408 .. 399,559.017 
Mar. 6....... 282,631,886 .. 24,832,207 .. 81,660,282 .. 225,059,574 .. 58,019,768 .. 667,431,330 
. -. 23,769,176 .. 81,655,071 .. 229,904,581 .. 57,045,834 .. 648,141,609 
.» -292,576,404 .. 22,663,745 .. 31,605,215 .. 230,945,643 .. 55,623,045 . 589,685,760 


The Philadelphia banks are thirty in number, with a combined capital (all under the National 
Bank Act) of $16,255,150. The loans for 1870 were uniformly about fifty-one millions, and have 
now reached $53,616,000. The deposits are now a little below forty millions, We annex the 
returns since August, 1867 :— 


Legal Tenders. Loans. Specie. Circulation, Deposits. 
Ang. 8, 1867...$ 16,783,195 .... $53,427,840 .... $502,055 .... $10,635,925 .... $38,094,5 
Jan. 4, 1868. ....16,782.432 .... 52,002304 .... 235,912 .... 10,639,000 .... 36,621,274 
July 6...........16,443,155 .... 58,653.471 .... 233,996 .... 10,625,426 .... 44,824,398 
Jun. 4, 1869.....18,210,397 .... 50,716,999 .... 252483 .... 10,508,719 .... 38,121,028 
A See ier 14,296,570 .... 52,682,813 .... 802,782 .... 10,598,351 .... 39,677,948 
12,991,489 .... 51,968040 .... 982,468 ... 10,603,252 .... 88,878,583 
12,670,198 .... 51,662,662 .... 1,290,096 .... 10,568,651 .... 38,990,001 
13,741,867 .... 51,$28,563 .... 957,510 .... 10,568,081 .... 89,512,149 
12,698,298 .... 51,083,136 .... 800,705 .... 10,814,800 .... 88,682,S09 
12,653,166 .... 51,861,827 ... 1,071,528 .... 10,813,212 .... 85,660,403 
13,072,754 .... 52,717,262 .... 1,026,951 ... 10,809,795... 40,492,258 
13,362,922 .... 52,886,618 .... S85,55S .... 10,822458 ... 89,929,611 
13,546,784 .... 53,018,868 .... 866106 .... 10,842,926 .... 40,897,277 
18,167,874 .... 52,909,795 .... T3453 . 10,863,876 .... 89,849,000 
13,875,932 .... 52,743,810 ... 686,407 .... 10,902,642 ... 89,657,830 
18,275,404 ....  58.035,743 .... T8RT45 .... 10,941,414 .... 89,767,650 
13,054,369 ... 58,444,240 .... 714,399 .... 10,942,966 .... 389,975,267 
12,137,855 .... 58,616,383 .... 678814 .... 10,986,987 .... 39,958,585 


’ 
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The National banks of Boston are forty-nine in number, with a combined capital of $48,600,000 
and surplus profits in October last, $12,872,576. The loans are 111 millions, the aggregate reported 
also in January last. We annex the returns for 1867-1869-1870-1S71 :— 


1867. Loans. Specie. Legal Tenders. Deposits, Circulation, 
Aug. 5 $96.367.558 .... $ 472.045 .... $15,111,084 ... $88.898.850 .... $24,655,075 
Jan. 6, 1868. 94,969,249 ... 1,466,246 .... 15,548,169 .... 40,856,022 .... 24,626,559 
July 6 100,110,830 .... 1,617,688 .... 15,107,307 .... A er 25,214,196 
Jan. 4, 1869. y oe 2,208,401 .... 12,988,342 .... 37,588,767 .... 25,151,840 
Jan, 3, 1870. 105,985,2 iném. GE. éees 11,374,559... 40,007,225 .... 25,280,893 
Dec, 5 108,544,507 .... 2,105,536 .... 12,612,076 .... 44,345,792 2... 24,653,930 
Jan, 2, 1871. 111,190,173 ... 2484586 .... 12,872,917 .... 46,927,971 .... 24,662,209 

111,892,512 .... 8,901,165 .... 12,586,639 .... 48,398,125 .... 24,488,789 

eccccce 111,925.268 .... 8998089 .... 12,917,007 .... 48.542,664 .... 24,843,109 
23.... .. 111,582,988 .... 8,957,689 .... 12,865,184 .... 47,652,826 .... 24,785,898 
111,697,431 .... 38,708476 .... 12,655,450 .... 46,785,150 .... 24,597,601 
112,578,740... 8,406,552 ... 12,771,765 .... 47,857,984 .... 24,769,239 
113,046,116 .... 825,525 .... 12,554,575 .... 46.777.572 2... 24,746,056 
113,256,381 .... 8.068.048 .... 12,070,424 .... 46,860,988 .... 24,744,280 

Zl cccee 111,924,812 .... 2,650,879 .... 12,355,049 .... 45,078,932 .... 24,655,158 
111,657,715 .... 2,492.680 .... 12,072,109 .... 44,977,713 .... 24,685,758 

18 111,221,000 .... 8,283,447 .... 12.270,161 .... 46,940,209... 24,712,966 
DP iassiaw 111,706,525 .... 2,083,125 ... 12,362,082 .... 47,068,225 .... 24,791,721 


The items here reported of deposits include those of individuals only, excluding bank or 
country deposits, which are over seventeen millions, making the aggregate about fifty-four millions 
in deposits. In the New York and Philadelphia statements the country bank balances are included 
in the column of deposits, 


There is a steady demand for State loans, and prices are improving gradually. We annex the 
rates for the current week: ‘ 


Offered. Asked. Offered. Asked, 
Tennessee 6s, old — Alabama 5s 
Tennessee 6s, new bonds... 63} Alabama §s, 
Virginia 6s, old 68 Arkansas 6s, funded.... 
Virginia 6s, new bonds.... 66} Arkansas 7s, L. R., & Ft. 8. Iss. 57 
Virginia 6s, reg., old 52 Ghia Ga, 29TB is onic csccs aap 103 
Virginia 6s, reg., 1S 65 SI, Be ivicicdieenntaunsad 103 
Georgia 7s, gold bonds.... 934 Ohio 6s, 1886. 
North Carolina 6s, old..... Illinois Canal bonds., 1870.. .. 110 
North Carolina F, A. "66... Illinois coup. 6s, 1877. 100 
North Carolina special tax - Illinois coup. 6s, 1879.......... 100 
South Carolina 63 Illinois War Loan 100 
South Carolina, J. & J.... New York reg. Bounty Loan.. 107} 
South Carolina, A. & O... N. Y. Coupon Bounty Loan ... 107} 
Missouri 6s 91g . 6s, Canal Loan, 1872...... 105 
Missouri 6s, H.& St. J. Iss. 90§ . 6s, Canal Loan, 1878..... 105 
PN Ti es aicestense 694 . 6s, Canal Loan, 1874 
Louisiana new bonds 60 . 6s, Canal Loan, 1875 
Louisiana new float. debt. 64 . 6s, Canal Loan, 1877 
Louisiana 6s, Lev. bonds.. 74 . 6s, Canal Loan, 1878 
Louisiana 8s, Lev. bds.°75. 85 . 5s, Canal Loan, 1874 
COMRMA Flic cccsinnsccicns 111 . 5s, Canal Loan, 1875 
Connecticut 6s y. 58, Canal Loan, 1876 
Rhode Island 6s 


ZAAZAAAAAA 
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The following were the bids for New York city bank shares: 
Offered. Asked. Offered. Asked. 
New York 136 140 
Manhattan Hy 15S I ics ccnets cacdodsoune 
Merchants’ g _— Irving 
Mechanics’ 3 140 Metropolitan 
Union 150 Citizens’ 
155 People’s 
— Grocers’ 
i ee —_ 
North River : ius 
Tradesmen’s 52 Nassau 
Fulton i Shoe and Leather. 
Corn Exchange 
Continental... .cccccocccocccece 94 
Mechanics and Traders’.... 15 De, Fes ckcecis cocaseseas 114 
POR i ccccce sandsetes ‘ Commonwealth.............. _- 
Merchants’ Exchange ; New York County 225 
Leather Manufacturers’ Qt Importers and Traders’ 


Seventh Ward 
Manufacturers and Merchants’. 100 


Central National..............- 107 

Mechanics’ Banking Asso’n. 115 Fourth National 
Broadway Minth Mationall..<..<ccccaveses 110 
POUR. sei iceckicccue § b Tenth National 
Mercantile é Eleventh Ward 
American Exchange B 118 Oriental 
Pacific é _— Gold Exchange................ 70 

170 Bankers & Brokers’ Assn 

115 


a a 
NEW PUBLICATIONS. 


I. The American Hardware and Metal Trades Directory. Boston, 1870. 4to. $6. 

This volume comprises a complete list of the manufacturers, importers, wholesale 
and retail dealers, commission merchants, brokers, and artisans in all the baser 
metals, and in all goods manufactured from them in the United States. Messrs. 
Wentworth & Co., the publishers, have prepared a preliminary sketch for the vol- 
ume, showing the progress of the railroad, hardware, and iron interests of the coun- 
try; a sketch which proves the vast resources of the States in metals. 

II. Tae Home JovrnaL.—The Nome Journal celebrated its twenty-fifth birthday, 
on the first day of January, by an addition of eight columns, making it one quarter 
larger than at present. ‘The prosperity of The Home Journal under its present 
management has made it more than ever the leading organ of cultivated American 
society. Office, 107 Fulton St., N. Y. Terms, Three Dollars per annum. 

IIf. EuRopEAN BANKERS.—The Royal Almanac for 1871 (London, 1871) contains 
official lists of British Government affairs. Also a list of three thousand bankers in 
Europe, Asia, Africa, South America, Australia, West Indies, New Zealand, India, 
China, and all other parts of the world: with the name of the London correspondent 
ofeach. Price One Dollar. 


DEATHS. 


At Boston, February, 1871, aged seventy-three years, Lez CLAFLIN; 8 resident of St. Louis 
in 1838; the first president of the Minrorp Bank, and of the Hopkinton Bank, Mass. Mr. C. 
was the father of WiLtLiaM CLAFLIN, present Governor of MASSACHUSETTS. 

At GaLveston, Texas, suddenly, on Monday, February 27th, Tuompson H. McManon, of the 
banking firm of T. H. McManon & Co. 

At Boston, suddenly, Wednesday, March 15th, aged sixty-four years, M. Day KimnaLt, 
President of the ATLAs NaTIONAL Bank. 





